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Abstract

The Eritrea-Ethiopia peace process remains stalldécade after the arbitral
award by the Boundary Commission and several yafies awards by the
Claims Commission. This article assesses why atlntr by the two

commissions did not produce the desired outcomethi® end, the author
analyzes primary and secondary sources and argaearbitration was not the
right method of conflict resolution. Mayer's muttimensional approach to
conflict and conflict resolution informs the dissitn that the conflict between
the two countries has cognitive, emotional and bieihal dimensions. It is

argued that arbitration as a settlement of disfytepurely legal means is
ineffective to adequately address the multiple disiens of the conflict. The
author underscores that such conflicts can onlyrdsolved by using a
combination of different interventions. Specifigallvhile arbitration may be
appropriate to deal with some essentially resourelated matters, the
resolution of emotional and cognitive dimensionstlug conflict call for a

multi-track approach in which different segmentstied people from the two
countries can play critical roles.
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Introduction

Ethiopia and Eritrea ‘sought’ to resolve all aspedf their conflict by
arbitration. To this end, they established Boundamg Claims Commissions.
Although the two Commissions have given awards speet of all the matters
submitted to them, none of these awards have begremented. What is
worse, the two countries still remain on a war ifogpt The author contends that
this is in part attributable to the ineffectivenesss arbitration as the sole
mechanism to resolve the conflict.
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The first section of the article highlights the mie@ and causes of conflict
and sheds some light on interstate conflict. SecBiantroduces the states at
conflict and the relationship between the leadessiof the two countries.
Particularly, the multiple underlying causes of ttanflict are discussed. In
Section 3, the claims litigated before the two taabitribunals and the awards
given are presented in brief. The fourth sectiomalestrates the mismatch
between arbitration and the Eritrea-Ethiopia cabflilhe last section, examines
the parallels between the conflict resolution soheamd the dimensions of
conflict. Then, a few observations are stated dst® resolution of the conflict
between the two countries should be attempted.

As regards methodology, a mix of qualitative andrgiiative methods has
been utilized. It should, however, be noted from thutset that participants in
the field study do not necessarily represent thpufations of the two countries.
The objective of this article is not to generala@mut the entire populations of
the two countries directly from the sample. The afnthe sample is rather
limited to shedding some light on the views andifgs of certain influential
segments of the societies in the countries at wbndnd those that were
particularly affected by the conflict. This beingetobjective, the participants
were for the most part people living close to tlbeder, refugees from Eritrea,
Ethiopian deportees from Eritrea, persons who weresidered opinion makers
and others.

1. Conflicts in General and Interstate Conflict: AnOverview

1.1. Conflict: Meaning and Causes

Conflict has different meanings in different congexEor some it refers to
‘behavior’ or ‘action’. For instance, there is anflct when a trade union goes
on ‘strike’ or when two states are at ‘war’. Accimigl to Wallensteen if these
events merely involved ‘actions’, conflict would bger when the behavior or
action ends, say when war stops. He notes thatliciorg rather a ‘social
situation in which a minimum of two actors (parjiestrive to acquire at the
same moment in time an available set of scarcauress’? In a bid to explain
his definition he writes, one needs to note elemdike ‘strive’ and ‘scarce
resources’. The word strive refers to the partiem@ ‘something’ however
minimal to acquire the resource. So strive includagthing, ‘war’ being its
highest form. He further states that the notion‘afailable set of scarce
resources’ should be interpreted broadly to inclnde-material/non-economic
resources. Accordingly, the term ‘resources’ cowarkinds of positions that

! peter Wallensteen (200T)nderstanding Conflict Resolutidhondon and Thousand
Oaks: SAGE Publications Limited™2d), p. 15.
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are of interest to an actor. So it camer alia, include territory, position of
power, acceptance of responsibility for destructiegons, psychological needs
like retribution and other intangible values.

Johan Galtung proposes an influential model reggrdliow conflict takes
place. According to this model, ‘conflict’ can béewed as a triangle with
attitude (A), behavior (B) and contradiction(C) at vertices. “Attitude” refers
to disposition towards an adversary and has twmets, the cognitive and
emotive. The cognitive element refers to the memalge one holds about the
enemy while the emotive element relates to thecaffe emotions, the feelings
one has towards an adversar{B”, the behavioral dimension refers to what
parties do such as gestures signifying cooperadrgand coercion. In violent
conflicts the behavior could be violent attdckhat will be war if it involves the
coordinatediseof violent force in combination with other instrumeatsording
to ClausewitZ. Finally, “contradiction” in this model refers the underlying
conflict situation including actual and perceiveidcompatibility of goals’
between the parties to the conflict. These thregedsions taken together make
the conflict system wherein each reinforces theersthConflict is a dynamic
phenomenon. One actor is reacting to what anottter & doing, that further
leads to yet another action to the extent thataiy imeecome difficult to decipher
who is more responsible.

1.2. Interstate Conflict: The Different Levels of Analysis

Many have grappled with the causes of interstatdlico and other forms of

state behavior. Particularly, the causes of waehasen analyzed in different
ways. Waltz's ‘level-of-analysis framework’ can leuseful tool in making

sense of the varied understanding of causes oan@iother state behavior. His
level-of-analysis framework divides the causes af wm terms of whether they
are located at the level of the individual, theiomatstate or international

systent

2 Ibid.

% Johan Galtung cited in Kenneth Fox (2007), “Whatd®e Mediators Can Learn from
the Peace- BuildersGardozo Journal of Conflict Resolutioviol 7, p. 245.

* Oliver Ramsbotham, Tom Woodhouse and Hugh Mi&@lDB), Contemporary Conflict
Resolution (Cambridge and Malden : Polity Press), p. 10.

® Jack Levy (2007), “International Sources of Intees and Intrastate War”, in Chester
Crocker, Fen Hampson and Pamela Aall (etlésishing the Dogs of War
(Washington: US Institute of Peace Press), p. 20.

® Galtung, cited at note 3 above.

"Wallensteensupranote 1, p. 32.

8 Levy, supranote 5, p. 21.
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The first, the individual level, focuses primarign human nature and
inclinations towards aggression. In this thinkingyrs are ultimately clashes not
of armies, laws, or even cultures but of massesdwiduals each of whom is a
distinct personality and whose behavior while a#dcby the command of the
superior officer, laws and symbols, is also affddby individual hereditary as
well as individual experiencés.Hence, the personalities, belief systems,
psychological process of individuals, particulatBaders such as heads of state
are subject of emphasis at this level of analy3ise implication of the
individual level of analysis could be that, if afeient person had been the
leader, the state would have behaved differenty; would not have gone to
warl® The second, the national level, considers widetofa and settings as
points of focus, such as the structure of the ipalitsystem, policy making
process, the role of public opinion, interest gugthnicity and nationalism,
political culture and ideology: The third level, also called the system-level,
includes variables like the structure of the in&ional system, number of major
powers in the system, norms influencing their b&rapatterns of international
trade and military alliance and other factors tlainstitute the external
environment to states.

At this juncture one notes that no single levehadlysis provides a complete
explanation for the causes of war given the comylex international politics.
Hence, many theories of war combine causal vasatoten different levels of
analysis, i.e., the individual, nation-state, agstams level® Another point to
be noted in this connection is that showing or axyhg why a state or a leader
wants war is not enough. Since interstate war weslviolence between two
political organizations, a theory of war must explashy both states fight. For
this reason, a complete analysis will not be addesolely at ‘individual’ or
state level. Analysis of a war at the system I&ezlomes inevitable where more
than one country will have to be studiédn this article, the focus of analysis
will be at the nation-state level though the ottwo levels have undeniably
their own contributions.

According to Mayer, nation-state level conflictsultb be viewed as
occurring along three dimensions; these are cagnifperception), emotional

® Quincy Wright (1964), AStudy of War(2™ Abridged ed.), (Chicago: University of
Chicago Press), p. 112.
19| evy, supranote 5, pp. 20-21.
11 |a;
Ibid.
' |bid.
23 bid., p. 22
1 bid., p. 23.
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(feeling/identity) and behavioral (action) dimemsd® These are essentially the
elements that make two of the three vertices ofuBgls triangle stated above.
The cognitive and emotional dimensions constith ‘attitude’ vertex while
the behavioral dimension in Mayer's analysis is olyathe same as the
‘behavior’ vertex in Galtung’s triangle. Mayor'srde dimensions will inform
the analysis of the Eritrea-Ethiopia conflict wheexessary in the course of the
discussion in the following sections.

2. An Overview of the Eritrea-Ethiopia Conflict: the Parties
and Underlying Causes

The 1998-2000 ‘border’ war represents the highesttpn the current Eritrea-
Ethiopia conflict. It also provided the setting farmultitude of violations of
humanitarian and human rights laws that were brolmggifore the Eritrea-
Ethiopia Claims Commission. But did Ethiopia andres really fight over the
disputed territory which some called ‘inconsequargiece of real estate’ owing
to the small size and absence of known resources® isl it possible for two
formerly ‘friendly’ governments to turn into deadhdversaries in a matter of
weeks, willing to sacrifice tens of thousands dittpeople on the battlefields?
Why is it that we have simmering tensions betwéentivo countries a decade
after the ceasefire and an arbitral award on theptded border’ has been
given? Why did the awards by the Claims Commissiothenconsequences of
the war fail to be implemented? Even more so, aie/these arbitral awards
used as propaganda tools for what one may cadld tgar'?

An international dispute is not an isolated evériias a past and presumably
some sort of a futur®. It cannot be understood independently of its hisab
context. According to Mayer, “the history of theopée who are participants in a
conflict, of the system in which the conflict isooering and of the issues
themselves has a powerful influence on the coufséh@ conflict’!” This
observation is particularly correct regarding tlenftict between Eritrea and
Ethiopia. Hence, a proper understanding of the lmbrdnd the way forward
presupposes having an in-depth knowledge of thectwmitries, their peoples as
well as the leaderships at conflict. Unfortunatélys impossible to do justice to
such broad and complex subjects in an articlethi®e Therefore, only a cursory
look at the relationship between the two countrilesir people and the political
leadership will be attempted.

15 Bernard Mayer (2000 he Dynamics of Conflict Resolutiok Practitioner's Guide
(San Francisco: Jossey-Bass), p. 4.

16 Jacob Bercovittch (1996Resolving International Conflictdhe Theory and Practice
of Mediation (Boulder: Lynne Reinner Publishers}i&

" Mayer,supranote 15, p. 13.




168 MIzZAN LAW REVIEW Vol. 6 No.2, December 2012

2.1. The Relationship between the Two R#e and
Countries

Ethiopia and Eritrea occupy most of the Horn ofi¢dr Eritrea has a land and
sea area of about 117,600 square kilometers angwgiion of about 6 million.
Ethiopia is relatively a big country, almost teméis the size of Eritrea and a
population of about 93 millioff Ethiopia lost the entire coastline along the Red
Sea upon the independence of Eritrea in 1993. Thtlgppia is landlocked
whereas Eritrea has a coastline of 1200 kiloméfers.

Since some two thousand years back, most of todégi®y and much of
Eritrea saw intensive intercommunication of varipesples. The intermingling
of ‘humans, animals, plants cultures and ideassactioe Red Sea produced a
distinct civilization that can be deemed Afro-Asiatlts heartland was Axum,
the antecedent of the modern Ethiopian sfat®wing to this, there are
primordial ties between various ethnic groups lyvim both countries. For
instance, four of the nine languages spoken inrdzritare widely spoken in
Ethiopia®

This is particularly clear when it comes to therigga-speaking community
straddling the border between the two countrieg Tigrayans and Eritreans of
the southern highlands (kebesa) spoke the samedgag Tigrigna. They use
the same script, and belonged to the same poliea and Orthodox Church
with its Geez liturgy. Moreover, these two peoplared the same agrarian
culture and social hierarcyCommon people on both sides of the Mereb River
admit the existence of this close cultural, ethand linguistic ties although
individuals from different walks of life accord ghtly different weight and
meaning to those relationshifs.

While the above commonalities inform the historigatl cultural similarities
of the peoples of both countries to this day, the tountries have a period of

18 CIA, The World Factbook: available at
<https://www.cia.gov/library/publications/the-woHédctbook/geos/html>, accessed
on August 3, 2012.

9 Berhane Woldegabriel (2006), ‘A War for Nationality’ in Lenco Leeta (ed)The
Search for Peacel'he Conflict Between Ethiopia and Eritrea, JUp8, available at:
<www.fafo.no/pub/rapp/20014/20014.pdf>, accesselllan 29, 2012.

% Gebru Tareke (2009The Ethiopian RevolutiotWar in the Horn of Africa, (New
Haven: Yale University Press), p. 55. See also Alged Abbay (1998Mdentity
Jilted, or, Re-Imagining Identity The divergent paths of the Eritrean and Tigrayan
Nationalist Struggles, (Lawrenceville: Red Sea &res

2L Berhanesupranote 19, p. 34.

2 Gebru,supranote 20, p.55.

% Alemsegedsupranote 20, p.160.
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separate history, which the political leadershipath have played up or played
down depending on their political aspiratidfisHere it should be noted that
some Eritrean sources totally disagree with angréiss that Eritrea was ever
part of Ethiopia. Although they agree most part&pfrea were part and parcel
of the Axumite kingdom, they contend that the Epimm state cannot and
should not be deemed to be the inheritor of thendite kingdon? In the more
recent past, while Ethiopia remained independeritielda was colonized by Italy
from 1891 to 194%° Subsequently, Eritrea was under British rule fradd1Lto
1952%

In December 1950 the United Nations General AssgiinplResolution 390
A(V) decided that Eritrea be grated autonomous riddstatus under the
sovereignty of the Ethiopian Crown not later thanSéptember 1952. Many
Eritreans question the legitimacy of this decisiBath, an Eritrean intellectual
for instance, contends that Ethiopia exploited itrawkal Eritrean societal
cleavages and manipulated the nascent party @litievalent at the time in
Eritrea?® The societal cleavages that she talks about tefaighland-lowland,
Christian-Muslim dichotomy that is raised by severathors in relation to this.
Particularly, a considerable segment of the Mustommunity opposed the
Federal arrangemefit.Whether Ruth’s interpretations are correct or mas i
incontestable that the people of Eritrea did ndewan this issue of federation
with Ethiopia. Both Eritrean and Ethiopian sourcesfaem this°

% Tekeste Negash (199 Britrea and Ethiopia:The Federal Experienddlew
Brunswick: Transaction Publishers), p. 13.

% Othman Saleh Sabbyhe History of Eritreaavailable at:
<www.eritrios.net/the_history_of eritrea.htm>, agsed on August 3, 201Zhe author who
was one of the founders of the Eritrean Liberakoont and the official
spokesperson for the external mission of the Pojilleration Forces of Eritrea
contends that Eritrea is part of the Arab homelavidch the sea could not separate
from the Arab Peninsula.

% Tekestesupranote 24, p. 13.

" |bid, p. 18.

8 Ruth lyob (1995), Th&ritrean Struggle for Independence: Domination, iResice,
Nationalism(New York: Cambridge University Press), p. 86.

29 Tekeste Negash (2007);He Dilemma of Eritrean Identity and Its Future
Trajectorie$ A Paper read at thé"4Congress of the Association of African
Historians, May 2007, read generally, availabie at
<http://asmarino.com/en/articles/242-the-dilemmaewtrean-identity-and-its-future-
trajectories>, accessed on June 14, 20012.

30 Bereket Habte Selassie (1988jitrea and the United Nationd.awrenceville: Red
Sea Press), p.27, See also Bahru Zewde (2006ye&and Ethiopidn Quest of a
Culture of Peace and Dialoguim Lenco Leeta (ed.supranote 19, p.17.
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Once federation was attained, the federal arrangentleat aimed at
satisfying unionist and pro-independence segmeintseoEritrean society was
found unsatisfactory to both sides. According to fBatine Unionists that had
the upper hand in the newly constituted EritrearveBoment systematically
eroded the federal arrangement excelling in zeal @overnment in Addis
Ababa® Bahru further writes that the Emperor welcomed eveh encouraged
these developments because the federal arrangevasran anomaly given the
centralized, autocratic, feudal system in Ethidpiginally, in 1962 the federal
arrangement was abolished when the Eritrean Pafiamoted for unitary
system, which according to many Eritrean sourcsslted from the pressure
and intrigue exerted by Emperor HaileseladSie.

This resulted in liberation struggle by severaltigan groups, which led to
30 years of civil war or ‘liberation war’ accordinnig many Eritreans. This war
brought untold misery to the people of both coastt In April 1993, Eritrea
gainedde jure independence following a UN sponsored referendehd lon
April 23/24. Ethiopia extended recognition to Hrdrs sovereignty and
independence on April 29, 1993 just two days dfterresults of the referendum
were announced and three weeks before the indepemdef Eritrea was
formally declared®

2.2. The Relationship between the Leaderships oféhlrwo
Countries

The parties in power in both countries, the TigR®gople’s Liberation Front,
TPLF, now subsumed into the Ethiopian People’s Reiaiary Democratic
Front, EPRDF, and the Eritrean People’s LiberatimnE EPLF, now renamed
People’s Front for Democracy and Justice, PFDJewgeserrilla organizations
fighting in close cooperation for nearly 17 yeaks.guerrilla movements, their
major power base was the same ethnic group, Tigigtyya found in both

%L Ibid.

%2 |bid.

33 Bereket Habte Sellass®ypranote 30, p. 43.

3 Ruth lyob (1995)supranote 28, p.96.

% Ruth Eyob (2000), “The Ethiopian-Eritrean Conflidiasporic vs. Hegemonic States
in the Horn of Africa”,The Journal of Modern African Studjésol. 38, No 4, p. 670,
See also Eritrea-Ethiopia Boundary Commission, SleciRegarding Delimitation
of the Border between Eritrea and Ethiopia, Deaisib13 April 2002, p. 105,
available at: <www.untreaty.un.org/cod/riaa/casals¥XV/83-195.pdf>, accessed
on August 3, 2012.
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countries. What is more, after the two organizatioame to power, the party
now in power in Ethiopia facilitated and endorseiirga’s independencg.

Notwithstanding the above facts, those who havediestu the two
organizations closely have maintained that the padies had disputes on a
range of ideological, military as well as natiogakestions. Aregawi Berhe, one
of the founders of the TPLF and member of the lesidp until 1985, confirms
the above. According to him, the TPLF-EPLF relasinip was amorphous from
the very beginning. In his view, it was by and krhe pressure from the
common enemy that propelled the relationship taktorthe extent it did’

When the two fronts were fighting the Dergue, theostnenduring
disagreements between the two pertained to diffepaints of view on the
nature of the Soviet Union, the question of natiiyyaand military strategy to
be applied for combating the DergtfeRegarding the question of nationality,
for instance, the major point of difference wag tine TPLF insisted officially
that if post-independence Eritrea was to be dentiocit would have to
recognize and respect the rights of nations andmelities in Eritrea to self-
determination including and up to secessibAs Eritrea has nine ethnic groups,
unlike nearly homogenous Tigray, this stand of TR&F did not suit the vision
EPLF had for Eritre&’

In 1985, these tense circumstances led to the waivel of TPLF's last
contingent from the Eritrean trenches in Sahel wtikey had been deployed to
help the EPLF. Months later, the EPLF retaliateddiyng a series of measures
that angered not only the TPLF but many Tigrayaosfdifferent walks of life.
The measures included blocking the TPLF from ugimg only route to the
Sudan from where the food aid to the populatiofesing from one of the worst
famines would be obtained, and closing the ‘DirM&yane’, a TPLF radio
operating from EPLF territory in Sahel. These measued to a complete
breakdown of relationship between the two and tH&L.H began openly
supporting various splinter groups of ELF agairBLE** The TPLF and EPLF

% Kjetil Tronvoll (2009),War and Politics of Identity in EthiopiChippenham:
Boydell and Brewer Inc.), p. 46.

37 Aregawi Berhe (2009) Political History of the Tigray People’s Liberati Front
(1997-1991) (Los Angeles: Tsehai Publishing andriistors), p.210.

% |bid, p.218.

%9 John Young (1996), ‘The Tigrayan and EritreanrEaih Liberation Fronts: A History
of Tensions and Pragmatisrithe Journal of Modern African Studig4(1), (105) p.
112.

“% |bid.

*1 Aregawi Berhesupranote 37, p. 220.
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resumed relations only after April 1988 when theyead to put aside their
propaganda and attacks against each other, aightdie Dergue togethét.

2.3. The 1998-2000 War: The Underlying Causes

As indicated earlier, conflict may be viewed as wdag along cognitive
(perception), emotional (feeling), and behaviorattion) dimension$ As
Mayer notes “conflict among groups clearly has dibeg affective, as well as
behavioral dimensions” even if “we might better wsans like culture, ethos,
public opinion or popular beliefs to signify theegter complexity and different
nature of these dimensions in social systetfisThis three-dimensional
perspective, as stated above, essentially confdon&altung's triangle of
conflict. This perspective can explain the Eritegthiopia conflict.

2.3.1. The behavioral dimension of the conflict

The behavioral or action dimension of conflict, sists of actions that people
take to get their needs met in ways that have thengial for interfering with
someone else’s ability to get his/her needs “hét this juncture one recalls
‘striving’ in Wallensteen’s definition of conflicdiscussed above. In other
words, this refers to parties ‘doing something'wikger minimal, in ways that
have the potential to limit the share of the otimethe ‘pie’ (scarce resource)
which is sought after by two stat¥s.

Some real issues lurking behind the border confiietn this behavioral
dimension of the conflict. These include unsettlsdues of economic
relationship and citizenship of people of Eritreangin. For seven years
following Eritrea’s independence, the two countiiresl an extensive economic
relationship. Ethiopia continued to use the poftdssab and Massawa. Hence,
Eritrea gained port fees and charges which by 1&®&dunted to a total of

*2Medhane Tadesse (1999 eEritrean-Ethiopian War: Retrospect and Prospects
(Addis Ababa: Mega Printing Enterprise), p. 50, Skse, John Young (1997),
Peasant Revolution in Ethiopia: The Tigray Peopléglzeration Front(Cambridge:
Cambridge University Press), p. 156, Richard R2@D8), ‘Old Problems in New
Conflicts: Some Observations on Eritrea and ItsafRahs with Tigray, from
Liberation Struggle to Inter-State Wa&frica: Journal of the International African
Institute 73(3), p.375.

3 Bernard Mayersupranote 15, p. 13.

**bid, p. 6.

“5 Bernard Mayersupranote 15, p. 5.

“° peter Wallensteespupranote 1, p 15.
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22.6% of total public revenue excluding externams?’ Moreover, close to
300,000 Eritreans got direct and indirect employtregportunities in Ethiopia
because of the close relationship between the twmatdes?® An estimated 60-
80% of Eritrean exports were destined to Ethiogfote the war erupted as its
products did not meet the standards required irofguror neighboring Gulf
marketé®. What is more, the two countries used the sameigey until Eritrea
introduced its own in 199%7.

The two countries had concluded a number of agretsren trade, transit
and port services, communication, transportatiod #re like although these
agreements were not comprehensivéloreover, there were spheres which
werenotclearlyagreed uporfor instancetherewasno clearofficial articulation
or exchange of ideas about how to resolve probl&sglting from differences
in national economic plans, access to marketsenayr exchange rates and the
nature of this relationship and the benefits thair@e to the people of each
country®® Although the two countries had signed an agreenmmtthe
harmonization of economic policies on September 1283, it showed some
signs of incompatibility from the outset and caused grievances. Particularly,
people in the two countries viewed the commodiadér sector, the monetary
arrangement, Eritrea’s new currency and issueginéoship differently’

*" Gote Hansson (2001 Btiilding New States: Lessons from Eritte@iscussion Paper
No. 2001/66 presented at United Nations Univeiityrld Institute for
Development Economics Research, p. 11.

*8 Gilbert Khadiagala (1999), ‘Reflections on theiBffia-Eritrea Conflict’ The
Fletcher Forum of World Affair&XIIl, No. 2, p. 43.

4% Ross HerberfThe End of the Eritrean Exceptdhe South African Institute of
International Affairs, 2002, Country Report Nop8l7 available at:
http://dspace.cigilibrary.org/jspui/bitstream/128489/29833/1/Country%20Report
%20N0%208.pdf?1, accessed on August 4, 2012.

*0|bid, p. 9.

*1 Trade Agreement and Trade Protocol between thesifianal Government of
Ethiopia and the Government of the State of ErtB=p 27, 1993), Transit and Port
Services Agreement between the Transitional Govemtrand the Government of
the State of Eritrea( Sep 27, 1993), Protocol Agred on Transport and
Communications between the Transitional GovernroéBthiopia and the
Government of the State of Eritrea( Sep 27, 198B)Services Agreement between
the Transitional Government of Ethiopia and the &ownent of the State of Eritrea(
Sep 27, 1993).

2 Abebe Zegeye and Melakou Tegeng (2007 Ethiopia-Eritrea Conflict: A

s Critical Observation(Johannesburg: Institute for Global Dialogue)1 .

Ibid.
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a) The commodity trade sector

One feature of the harmonization agreement wasithabvided for free re-
export of goods imported from third countries. Thi instance, Eritreans
could export to Ethiopia products they importedy, som China or India
without having to pay Ethiopian customs duty andewersa. Since the two
countries did not have common external tariff, teisulted in grievances on the
part of Ethiopian businesses. This was due to #rg low external tariff of
Eritrea as compared to Ethiopia. Because of thiferénce in tariff rates
Eritrean businesspersons could import goods froimd thountries through
Eritrea and sell them in Ethiopia without paying thigh tariff their Ethiopian
counterparts paid. This gave them a competitiveeeolger Ethiopians in the
Ethiopian market and caused bitter complaints. &esi Eritrean writers,
however, expressed a totally different view. Actogdto Alemseged, this
arrangement benefited Ethiopia more because, thésge-exported to Ethiopia
were bought using meager Eritrean hard currencysbid for Ethiopians in
Birr, a soft currency?

The other feature of the harmonization agreemerst that it provided for
free movement of goods and services except thaewthre in short supply
between the two countries. The Eritrean side faimirestriction on “goods in
short supply”, which was an Ethiopian inclusionffidult to understand and
work with. The complaint was that any product cdoddso declared at any time,
thus hampering free trade in goodShe complaint on the Ethiopian side was
that Eritrea was abusing the agreement in resgdote movement of goods to
export Ethiopian products to third countries angstgetting hard currency at the
expense of Ethiopia in contravention of anothervigion of the treaty that
prohibited such conduct. The perception of certegtions of the Ethiopian
society was that Eritrea had become one of thegésgexporters of coffee’ in
the world although it does not grow coffee at*&lFor instance, Capital, a
weekly Ethiopian Newspaper in its March 20, 2014ués states that Eritrea
ranked the 1 biggest exporter of coffee before the outbreakhef 1998 war
although it does not produce coffee at®alSuch perceptions complicated
relations even if they were at times exaggerated.

** Alemseged Tesfai, The Cause of Eritrean-Ethiofianflict, available at:
<http://mww.denden.com/Conflict/newscom/com-alerh®8l>, accessed on August
7,2012.

% Tekeste Negash and Kijetil Tronvol (200Bjothers at War: Making Sense of the
Eritrean Ethiopian Wa(Ohio University Press), p. 32.

% Abebe Zegeye and Melakou Tegesgpranote 52, p19.

" Solomon Bekele, ‘Africa: the continent of billiaines’, Capital , Year 13, Issue
640, p 32.




ERITREA-ETHIOPIA ARBITRATION: A ‘CURE BASED ONNEITHER DIAGNOSIS NORPROGNOSIS 175

Due to the foregoing reasons, it was clear by 1B86the implementation of
the 23 protocols signed by the two countries in31®@s greatly hamperé&8 A
joint review committee was thus set up. Tekeste Brhvoll summarize the
problems identified by the committee as folloWs:

i. Restrictions had been imposed on Eritrea’s impoEtbfopia’s

exportable products.
ii. There was a serious lack of adequate institutiorehanisms to
implement the agreements reached.
iii. No action had been taken to combat illegal trade.
iv. Several types of local charges and intermediatenpays had been introduced.
v. Licensing systems were different and discriminatory

b) The monetary arrangement

Pursuant to Article 1 of the Harmonization Agreemeine two countries used
the Ethiopian currency (the Birr) until Eritrea issuits currency in November
1997°° The view in Eritrea was that Ethiopia benefited rendrom this
arrangement. For Eritreans, using the Birr medatfacto currency union,
without however allowing Eritrea voice in Ethiomatonduct of monetary
policy, thereby putting Eritrea at a disadvantaglis was the case, it is
maintained, because the interest rates set by détierdl Bank of Ethiopia was
not necessarily appropriate to business conditiorEritrea® Second, without
its own currency, Eritrea had no seignorage revéhamd this factor was
regarded as an important consideration given tleel e finance reconstruction
and development spending.

Ethiopia on the other hand viewed this arrangensmntrelatively more
beneficial to Eritrea. The view was that Eritreasvpaying in soft currency, i.e,
in Birr, for Ethiopian products as well as for prathiEthiopia imported using
its meager hard currency. The result of all thi te a deeply held belief that
Eritrea was siphoning off Ethiopia’s economic rases®® The pressure on the
Ethiopian government thus was to require Eritrea asvereign country to shop
around for resources in the same way as Ethiopga.do

: Tekeste Negash and Kjetil TronvoBupranote 55, p. 33.
Ibid.

%0 Alemseged Tesfagupranote 54.

®1 Hanssonsupranote 47, p. 7.

%2 This is the profit obtained from minting coinsfing money if the cost of producing
say a bill or coin is less than the worth of thiédyi coin as the case may be. It is
possible for the costs to exceed the value of dig @ which case the government
will incur loss.
<http://www.investopedia.com/terms/s/seignioragetagzz22qtWBqoa>, accessed
on August 7, 2012.

8 Ruth lyob (2000)supranote 35, p. 667.
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c) Eritrea’s introduction of new currency

In 1997 Eritrea introduced its own currency, NakKfhis, according to Eritrean
authorities, was necessitated by the divergentalfistade and investment
policies the two countries had begun to follow. fEhevas lack of transparency
in the way the Nakfa was introduced. For instanoe,understanding was
reached about its relationship to the Ethiopiarr.Bihus, when the currency
began to circulate, the Ethiopian government refulgitrea’s request for
Nakfa-Birr parity. It asked Eritrea to conduct tradsing hard currency and
Letter of Credit (LC) unless it merely involves bardede not exceeding 2000
Birr.%* Eritrea rejected Ethiopia’s proposal to trade bytér of Credit®®

According to some Eritreans, the Nakfa-Birr parityontroversy’ was
actually an Ethiopian creation. All Eritrea reqeestvas ‘free convertibility’,
i.e., to give traders in both countries the oppatjuto agree on the use of the
currency of their choice for settlement. It did metjuest parity of the two
currencie$?® Other Eritreans admit that Eritrea did requestghety of the two
currencies. Moreover, they allege that Ethiopia badepted that or at least
‘Eritrean officials had naively believed’ it befothe issuance of the Nakfa.
The contention that Eritrea did not request NakifaiBarity seems to ba post-
facto argument aimed at buttressing the stand of Eritreahis issue as the
demand for party was found to be flying in the fatégic.

d) The Issue of citizenship

The two countries have divergent laws regardingsbee of nationality. Eritrea
recognizes anyone of Eritrean parentage on patemnahaternal side as its
citizen. In fact, the Eritrean law envisages thagtality of having multiple
citizenships although some extra procedures hawe tcomplied witt?® while
Ethiopia does not. According to Article 11 of tH@30D Ethiopian nationality law
(that was in force at the time of the conflict)ygrerson who acquires another
citizenship immediately forgoes Ethiopian citizeipstSince the two countries
never took legal steps to put matters to rest is thgard, problems began
arising. The problem was broad, as all Eritrearss B#niopian citizenship and

%4 Hanssonsupranote 47, p.11.

® University of Pennsylvania African Studies Centgéorn of Africa Monthly Review,
3-4/98, March to April 8, 1997 issue, available at:
<http://www.africa.upenn.edu/Hornet/HOA0398p.htralccessed on August 7, 2012.

% Alemseged Tesfai, The Causes of Eritrean Ethiofiamflict, supranote 54.

7 Ruth lyob (2000)supranote 35, p. 674.

® The Eritrean Nationality Proclamation no 21/198@,2(5) available at:
<http://www.unhcr.org/refworld/docid/3ae6b4e026.htraccessed on Aug. 4, 2012.
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no arrangements were set in place to identify wimoray them have adopted
Eritrean citizenshif}?

Thus, in the Joint High Ministerial Commission, Eibia voiced its concern
over a significant number of Eritreans still cangiEthiopian passports and
requesting renewals. This situation created problespecially in the issuance
of licenses for investment in sectors such as theking and insurance
industries reserved for Ethiopian nationals aldreeput it simply, the Ethiopian
side felt that Eritreans were taking unfair advgetaf the free movement,
residencandbusinessgreementby being treated as nationals in both countries
while Ethiopians were not. Some Ethiopians wergiq@aarly resentful because
Eritrea had, in 1991-2, expelled about 120,000 dpilans without meaningful
protection to their right&

Establishing the veracity of each allegation abisvaeot the purpose of this
article. Its objective is limited to showing then&liof behavioral issues that were
lurking behind the border war.

2.3.2. The emotional dimension of the conflict

The emotional dimension refers to an emotional treacto a situation that

signals a disagreement of some kihét the foundation of this dimension is the
contention that men and groups do not act onlyn dact to a large measure, to
achieve conscious objectives. In other words, sab@ous or unconscious
attitudes and behavior patterns constitute theiremimportant aspects. In this
view, behind the state is the nation. The lattgulies a group whose members
feel as a unit of some kind and react spontaneansiyays that can cause and
perpetuate war or lesser forms of conflict in res@to encroachment, real or
imagined’? Wars, therefore, can be considered in some casgashes between
identity groups.

This third, emotional/identity dimension of intetiomal conflict began to get
attention in recent decades. Instead of viewingrirdtional conflict as struggles
over resources only or ‘as the hard shells of nagtates bouncing off each
other’, a new view suggested that conflicts ‘werst jas often struggles within
and between nations over contending ideologiesyegal needs and most
fundamentallyjdentities’ In this context, identity represents “people®ed to
preserve a sense of who they are and what thete pfathe world is”, and it
plays a major role in conflicE When a group is in conflict or at war with a

%9 Ruth lyob (2000)supranote 35, p. 664.
Y Ross Herbersupranote 49 p. 32.

"L Mayor, supranote 15, p. 5.

"2\Wright, supranote 9, p.111.

3 Mayer,supranote 15, p.19.
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neighbor, group members become acutely aware ofldrge group identity to
the point where it may far outweigh any concern ifadividual needs, even
survival”* Hence, members of the group rally around a leadihout
questioning his leadership.

In other words, the new assumption is that the heececognition, meaning
and self-esteem, as well as the need to be ‘rightlld be the root cause of
conflict. So, in this outlook, the economic manhtigg to produce or control
resource is viewed as a full-blooded being with dgpfears, goals, values,
needs and identities. So, identity is now a foausconflict analysis and
resolution’®

According to analysts who regard self-image oniiig as a crucial factor in
conflicts, there is the rigidity of a group’s netedbe ‘right’ about the other and
the events surrounding the conflict, and therdss a desire to place the blame,
for what caused the conflict and what happenecddute conflict, on the other
group in the conflict. The analysts maintain thadre is a reflexive reaction to
put all the responsibility onto the ‘aggressive awl other’ to protect one’s
righteous self-image. This mutual deflection ofp@ssibility by the two groups
in conflict is a powerful reaction to protect onaalf-image or identity and to
protect oneself from the trauma related with cenfliThis is an aspect of the
emotional dimension of conflict causing and fuelampflicts’’

But can countries be in conflict along the emotiomaldentity dimension?
Mayer answers this in the positive and rightly $be Ethio-Eritrean conflict
has this dimension. However, this is not meantatpthat everyone in the two
countries had similar emotions. Mayer’s cautiorthis regard is pertinent. He
notes that when one says two countries are aticbrflong the emotional
dimension it does not mean that every individuatmer of each country shares
the same feelings or even that the majority doatther means that the conflict
evokes certain reactions and attitudes from theimimh leaders or a significant
number of people in each countfy.This point should be particularly
emphasized in the Ethiopian context. Given the s diversity of the country

" vamik Volkan (1997)Bloodlines: From Ethnic Pride to Ethnic TerrorisfNew
York: Farrar, Straus and Giroux), p. 25.

5 bid, p. 27.

7 Jay Rothman and Marie Olson (2001), ‘From Interésidentities: Towards a New
Emphasis in Interactive Conflict Resolutiodgurnal of Peace Resear88(3), at
pp.294-295.

" Donna Hicks (2001), ‘The Role of Identity Reconstion in Promoting
Reconciliation’, in Raymond Helmick and Rodney Pstea (eds.)i-orgiveness and
Reconciliation (Philadelphia: Templeton Foundation Press), p.139

8 Mayer,supranote 15, p.7.
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and its people, some sections of the Ethiopianespdiad little emotional
involvement in the conflict?

In the course of examining the Ethio-Eritrean cohflone is struck by the
anger, pride, betrayal and generalized hostilityais entailed. Thus, Ethiopian-
Eritrean discourse both formal and informal hasnb&&imonious and revolves
around the emotive issue of ‘betray&lParticipants of the field study confirm
this observation. Asked how much role emotions gdiain fueling the 1998-
2000 war, an overwhelming number of Eritrean artddpian respondents said
it had a role. Of the 96 Eritreans that answerésidhestion, 46 said emotions
played very big role while 38 said they played bide. Only 8 respondents
thought emotions did not play any role. So, 91.7#4Edtrean respondents
replied that emotions had very big role, big rolesome role in fueling the
conflict. Ethiopian respondents too confirmed thaiotions had significant role
in the conflict. On the Ethiopian side 42 out of ré3pondents said emotions
had very big role, 16 said they had big role widileespondents said they had
some role. Only 10 respondents said emotions hadlean fueling the war.

Regarding self-image or identity on the Ethiopiagesione notes significant
section of the society feels a strong sense ofepoer the country’s almost
uninterrupted independence for long time. The vie® achieved in several
wars fought against the Turks, Egyptians, Mahdistdians, etc...who tried to
invade the country, are gloriously remembered, tandome extent mystified.
Some segments of the society justify this by arciend biblical myths
portraying Ethiopians as a chosen pedpl& military challenge by Eritrea,
formerly only a province of Ethiopia, was therefoam affront. In short, there
was a high degree of symbolism involved in the wihius, for Ethiopians
negotiating before Eritrea’s withdrawal from theritery it occupied by force
was compromising their identity. The speech madeatter the outbreak of the
conflict by Ato Ghebru Asrat, President of the RegioState of Tigrai (during
the period) illustrates this point. He $&id

...we will pay any kind of sacrifice, even if the wtakes spans of
generations. No force can invade us! Impossiblels Tis because
Ethiopia means ‘anti-invasion’. An Ethiopian meamse who dies for
his honor and fights for freedom and independence.

9 Informal discussion with Ethiopians of diverse kground indicates this fact. The
Eritrean Government further extends this realitpadtray the conflict as a conflict
which does not involve most Ethiopians as such.

80 Ruth lyob (2000)supranote 35, p.678.

8 Wwilliam Scott (1993)The Sons of Sheba’s Race:African Americans antizthme
Ethiopian War 1935-41 (Indianapolis: Indiana University PregsR3.

82 Kjetil Tronvoll, supranote 36, p. 66.
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This feeling was shared by a significant numberEttiopians. It was not
uncommon to hear a common man treating the corgficin affront to identity
of Ethiopia and Ethiopians. Tronvol presents whaellerly peasant from the
outskirts of Mekelle told him. The peasant saidhéTpresent ‘habo’ (resolve in
the face of difficulty) is even greater than in {est because Eritreans ... have
shown their contempt for us by stating that theylzetter than we are, and have
taken our land®?

The survey conducted by this author in Shire-Indessée and Addis Ababa
confirmed the role of self-image and identity ie #onflict. To assess the extent
to which issues of self-image fueled the 1998-2086, four questions were put
to participants of the study. They were asked wdrethe war was really a
border war, and particularly what they thought bis tissue during the war,
whether or not ethnic/regional feelings were appiackiring the war and the
extent to which people felt the need to win the in@spective of who started it.
The answers to these questions indicated that #rewas not really seen as a
border war. For instance, 64 out of 68 Ethiopiaspomdents said the war was
not a border war. 34 out of 62 participants saigytfelt the war was not a
border war even at the time of the war. Moreov8rpdt of 69 respondents said
ethnic or regional feelings were apparent during tar and 60 out of 68
respondents said the need to win the war irresgeofi who started it, played a
very big role in fueling the conflict while the raming 8 did agree this had a
role but only ‘some’ role. Although the survey wast meant to make
generalizations about the entire populations of tthe countries, the figures
indicate that the conflict, to a significant extemvolved issues of self-image
and identity at least to certain segments of tlogeties.

As regards Eritrea, one notes that Eritreans, abttome and in diaspora are
imbued with a strong sense of nationalism. Accaydmsome written and oral
sources, Fascist propaganda and policy of dividg rate has succeeded in
instilling the feeling of superiority in the Tigm@ speaking Eritrean urban elite
against Ethiopians, but mainly over Tigray owingtgogeographic and cultural
proximity to Eritrea. The Italians were engagednitensive propaganda which
claimed that Eritreans were superior to the peauath of the Mereb in
‘intelligence, creativity, moral virtues and wilbpver’. It has been alleged that
some archives in Rome indicate that in the lastsyeathe 1930s the Italians
went to the extent of banning intermarriage betwgeople on the two sides of
the Mereb, the justification being ‘biological difence’. Some contend that this
racist propaganda appealed to some of the Eritrdaan elite hence they began

8 bid, p. 67.
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to develop a distorted self-imagfein the course of solidifying the Eritrean self-
image, the EPLF has further reinforced this probteereby steadily letting it
develop into a political cultur®.

Volkan’s view on identity formation seems to pardéyplain the Eritrean
situation. According to him, a new nation may defiits identity around a
‘chosen trauma’ and/or ‘chosen glory.” A ‘choseautma,” as used by Volkan,
reflects a large group’s unconsciously definingdentity by trans-generational
transmission of injured selves infused with the ragmof the ancestor’s
trauma®® Eritreans feel highly victimized by the Ethiopiatate due to the
heavy-handed and undemocratic methods that wereé tesemasculate and
silence the opposition to unity, thus graduallgmditing the Eritrean population.
They had also experienced real and perceived dis@tion in connection with
jobs and other opportuniti€s.As the Ethiopian state was using unrestrained
power for thirty years in its attempt to supprdss separatist movement, many
concur that the key element in the process of dhedtion of nationalism is a
consensus that defines the common, and usuallgn‘anemy’. There is thus
little question that moderg&ritrean nationalismis a by-product of Ethiopian
hegemonic domination, according to many soufges.

As a result of the identity formed around this eclive victimization, many
Eritreans saw the border conflict as another attampumiliate them. One of
the questions put to Eritreans was whether the -P@8® war had the effect of
opening old wounds caused by previous Ethiopiaregowents to the Eritrean
people. Of the 90 Eritreans that answered thistque34 answered yes. They
saw the 1998 war as a continuation of past injastiflicted, in their view, by
the Ethiopian state. This was a strong obstadategmtiating a settlement.

The identity that Eritreans formed around their | reand perceived
achievements during the armed struggle for indepecel also contributed to the
failure to negotiate a settlement to the confli&s. Volkan explains, ‘chosen
glory,” the mental representation of a historiceémt that induces feelings of
success and triumph, can be a basis for identity lafrge group. He observes

8 Medhane Tadesssypra note 42, p. 36, See also Tekeste Negagiranote 24,
p.16.

8 peggy Hoyle (1997ritrean National Identity The Role of Education and
Constitution (Unpublished PhD dissertation at tméversity of North Carolina) p.
56. See also Medhangjpranote 42, p. V and Tronvasupranote 36, p.72.

8 \amik Volkan,supranote 74, p.48.

87 Alemseged Abaysupranote 20, p. 224.

8 Ruth lyob (1995)supra note 28, pp. 120-21. See also Hoslpranote 85, p.57 and
Medhaniesupranote 42, p. V.
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that the shared mental representation of a wamfigpendence is a powerful
ethnic or large-group makét.

This view is confirmed by other writers. Endowedthwbattle hardened
military and self-confidence, Eritrea’s leader sedreager to boost this national
identity of Eritrea in every possible way. Partanly, the fact that Eritrea won
its war of liberation has resulted in an elevatedss of national identity and
made it a very assertive country with an ambitiomexert power regionally. In
some ways, it is comparable to Israel, a smallonathat is very assertivé.
Many believe this phenomenon contributed to thaleson of the conflict.

Some explain the very root cause of the war adiigatilemma. Alemseged
Abay, whose book on Eritrean identity was publishest before the outbreak of
the conflict, has the following to say:

Created in reaction to genocidal-like state behawbr[Ethiopia],

Eritrean-ness remains yet to be delivered. ... Massizeglio, once
said: ‘we have made ltaly, now let us make Italiahkking Eritreans
and nurturing ‘Eritrean-ness’ demands self-defamtiand boundary
delimitation. ... [l]dentity is inherently contrasévand needs the
relevant other .2

He further contends that the Eritrean elite arecbétag for what Frederik Barth
calls ‘border guards’ to separate Eritreans frommidftians. They have gone to
the extent of renaming ethnic groups to creatdt heiween them and the same
ethnic groups in Ethiopia. Other authors concut tuncerted and conscious
effort was made to ‘write a liberation history.’ilBbthers go to the extent of
explaining the motive for the war itself as the idedo strengthen separate
Eritrean identity’

There is no way of telling whether the war was anraé creating emotional
scars strong enough to draw a wedge between thepéwople. That the war
created emotional scars is, however, evident. igle $tudy confirmed that the
conflict was rife with emotions on the EritreanesidAsked whether the 1998-
2000 war was really a border war, 84 out of 96r&aih respondents said it was
not. They were further asked whether ethnic oramagji feelings were apparent
during the war, to which 68 out of 86 persons (whgponded to this question)
said yes, while 21% answered no. Asked to whatnéxtee desire to win the
war, irrespective of who started it, fuelled therywé& out of 90 respondents said
such feelings played a very big role, while 10 cegfents said it played some

8 Volkan,supranote 74, p. 82.

9 Khadiagalasupranote 48, p. 43.

1 Alemseged Abaysurpranote 20, p. 225.

92 Tekeste and Tronvolsupranote 55, pp.30-31, See also Berhangranote 19, p.
34. See alsAlemseged Abaysupranote 20, p. 226.
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role. Only 4 out of 90 respondents answered thiaadt no role. Obviously, the
sample was not really representative of the eltiizean public and hence no
claim is being made about the exact proportion mtréans who shared these
feelings. However, the figures reflect the emoti@spects of the war.

This was further confirmed by interviews conducteith Ethiopians who
were ‘deported’ from Eritrea. Interviews with retees confirmed that
particularly after the fall of Barentu the biggelsteat to their personal safety
was the Eritrean public, especially the youth antitism Angesom, who was
born and raised in Gindai, a town between Asmaxh Massawa, told me a
compelling story of his own. He said he witnessedtdd beating of civilian
Ethiopians. In fact, he himself had to run for lifis into a police statio® W/ro
Tsaidu, an elderly deportee, told me of anothaderd. She said that when they
were being transported to Ethiopia, the Eritreahlipuvould throw stones at
their buses. For instance, she said this happendaihabar’* Almost all other
interviewees in Adigrat and Mekelle confirmed teath occurrences were very
prevalent after the fall of Barentu to Ethiopianckes, and this was particularly
worse outside Asmara.

In light of the foregoing, the conflict should nzg seen only as state-to-state
conflict devoid of emotions and identity issues.

2.3.3. Cognitive dimension of the conflict

The cognitive dimension refers to a belief or ustlrding that one’s own
‘needs, interests, wants or values are incompatilifie someone else’s® In
other words, this refers to what the parties towflct think about the motives
and activities of each other. It could, for example a belief in country ‘A’ that
country ‘B’ is working to destabilize the former, carthe vice-versa. This
perception could cause and fuel conflict. At thetrof this dimension of
conflict is the sociological principle that “acti@ways proceeds ... from the
interpretation of conditions by decision makers.other words, action comes
from image in the mind®

On the part of Eritrea the perceptions were, taigant degree still are, that
Ethiopia and Ethiopians still think Eritrea is bgtare and logic part of Ethiopia
and thus want Eritrea to fail as a sovereign enfitfhe views of Professor

% Interview with Angessom Gebreanenia, Addigrat Baby 26, 2010. This
interviewee also told me of the severe conditiodanrwhich the returnees were
detained and the various techniques the Eritretirodties would use to avoid
scrutiny of this by the Red Cross.

* Interview with Wro Tsadu Berhe, Adigrat Februafy 2010.

% Mayer,surpanote 15, p. 4.

% Wright, supranote 9, p. 254.

9" Tekeste Negash and Tronvallpranote 55, p. 94.
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Tekie, a member of Eritrea’s Constitutional Commissiperhaps summarizes
the perception in significant quarters in Eritrea:

The TPLF, after paying lip service to the birthEoritrea, is now trying
to snuff the life out of Eritrea’s sovereignty. Etpia’s rulers past and
present share the lust for the land (of Eritreapth the TPLF is more
debilitating.*®

This kind of image painted by Eritrean opinion maksuch as Professor Tekie
seems to have been consciously created by the @ueet of Eritrea. An
Eritrean | interviewed in Maiaynie refugee campdtohe that as a young
university graduate in the war years and even #ftrhe would be required to
paint this image of Ethiopia in weekly politicaldoctrination lessons at his
workplace; he was required to incorporate in tlessbns’ how the rulers of
Shoa and Tigray always tyrannized over Eritreamthat they still desire to do
that. Perhaps in part owing to such indoctrinatiemen the common people
seem to share or to have shared this outlook aBthibpia’s intentions.
Summarizing the outlook after the border war, RidHeid observes that:

[the Eritrean society is broadly] governed by thation of destiny
usually, and increasingly couched in militariséenbs, and by a potent
sense of isolation which rests on the belief thé@tda can trust no-one,
from Ethiopia to the ‘international community’; atiaus ‘suffering and
hardship’ have been and will be for some time tmedhe lot of the
Eritrean peoplée’”®

The field study confirms the prevalence of negapeeceptions at the time of
the war. Asked whether there were fears, duringate that the real intention
of the Ethiopian Government was to ‘re-occupy/disther/destabilize Eritrea’

62 out of 94 of the respondents answered yes. Anatther surprising answer
was asked whether Eritrean Government works tcabtéigie Ethiopia 44 out of

84 Eritreans answered yes.

The overwhelming majority of the respondents bé&ingrean refugees living
in Ethiopia one cannot claim the foregoing peraepgtiare representative of the
larger Eritrean society. They do however indicatg the perceptions about the
intentions of Ethiopia on Eritrea have improved. dn interview with the
Chairperson of Maiaynie refugee camp coordinatinghrogtee, a refugee
himself, he told me that perceptions have improgeshtly. He notes that the
number of refugees who come to Ethiopia is a gowlication, and this is so,

% Tekie Fessehatzion (2008hattered lllusion, Broken Promigeawrenceville: Red
Sea Press), p.252.

% Richard Reid (2005), ‘Caught in the Headlight$idtory: Eritrea, the EPLF and the
Post-War Nation-StateJournal of Modern African Studiek3(3), p. 468.
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despite the intense propaganda by the Eritreanrgoment that the Ethiopian
government injects HIV into the body of Eritreanfugees and similar
horrifying stories. According to him, a few yearack many Eritreans feared
coming to Ethiopia because of the negative peroeptiactively fostered by
Eritrea. Moreover, fleeing to Ethiopia was consatkrextremely unpatriotic,
while today it is absolutely a different stdfy.

Similarly, a significant number of Ethiopians bekel that Eritrea wished to
manipulate the Ethiopian economy to the maximurnebeaf Eritrea despite its
declaration of sovereignty. Moreover, they believedat Eritrea had an
undeclared design to destabilize Ethiopia and weake economy through
intermittent skirmishes which would sap the naorgsources that are essential
for development. Asked what the intentions of iéatwere at the time of the
war, 50 out of 70 Ethiopian respondents in the eyrsaid that the Eritrean
Government wanted to destabilize and dismembeofthi They believe that
Eritrea foments dissidence and insurgency in Ethidyy training and arming
various fundamentalist and separatist grodpsToday, the perception has
worsened. Asked about the current intentions otréaj 52 out of 68 of
Ethiopian respondents said Eritrea now works taaddize and dismember
Ethiopia. Many Ethiopians also contend that Eritrdaily broadcasts in several
Ethiopian languages corroborate the existence aflesign to destabilize
Ethiopia.

3. The Boundary and Claims Commissions: A Cursory
Look at Their Mandates and Awards

The two countries solely took a purely legalisfppeoach to solve their conflict.
The Algiers agreement, signed on December 12, 200¢h terminated the war
provided for the establishment of two arbitral tmials: the Boundary
Commission and the Claims Commisst8hEach had to base all its decisions
on relevant rules of international law. Particylathe Boundary Commission
was given mandate to delimit and demarcate the ébobtween the two
countries on the basis of the 1900, 1902 and 18€8i¢s between Italy and
Ethiopia and applicable international I&%.Similarly, the Claims Commission
had the mandate to give awards on all claims f&s,ldamage or injury resulting
from'®* (a) the actions of one government against therpthpthe actions of the

190 |nterview with Misgina MaiAyni Refugee Camp, Feary 22, 2010.

191 paul B. Henz, Eritrea’s War Against Ethiopia: Geaiand Effects, Reflections,
Perspectives at <http://www.fas.org./man/dod-10d/wpr/docs/02501001.htm>

192 The Agreement between the Government of the FeBeraocratic Republic of
Ethiopia and the Government of the State of Erjtéaticles 4 and 5.

103
Id. Art 4(2).

19 1bid. Art. 5(1).
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nationals of either party against the governmenrgrdaities owned by the other
government, and (c) violations of international famtarian law. The Tribunal
did not have jurisdiction to hear claims arisingnfr the cost of military
operations, preparing for military operations oe thse of force, except to the
extent that such claims involved violation of im@tional humanitarian lahf®
Neither Commission had the power to make decisiorsequo et bond™

The Boundary Commission embarked on its task by wedeng that it will
stick to the terms of the Algiers agreement ang el the three boundary
treaties and international law, with a caveat tim¢rnational law attaches
significance to the conduct of parties to a treatpsequent to conclusion of a
treaty. It observed”:

The effect of a subsequent conduct may be so tlgatation to matters
that appear to be the subject of a given treatytti@application of an
otherwise pertinent treaty provision may be variedThe nature and
extent of the conduct effective to produce a vemmis, of course, a
matter of appreciation by the tribunal in each case

On the basis of the above understanding of its et@ndnd applicable rules, it
considered the claims of each side as to wherdlgxhe boundary between the
two countries should be. It then rendered its decisn April 13, 2002. The
scope of this article does not allow delving irfte fetails of the decision other
than a brief indication of two points. The first isat each state won some
territories the other had claimed, and the teligwon or lost by each were not
particularly vast or endowed with proven resourdése second is that Badme
the flashpoint of the conflict was awarded to Eatralthough this was not
clearly mentioned in the award itsé&lf.

As regards the work of the Claims Commission, onaulshoote that the
issues pending before it were many, diverse ancgtmbDealing in detail with
the claims of each country is clearly beyond thetés of this article. Hence,
we will be confined to highlighting the types oarhs and the awards given.

105
Id.

1619, Art. Art 4(2) and 5(13).

197 Ethiopia-Eritrea Boundary Commission Decision Rdiyay the Delimitation of the
Border Between the State of Eritrea and The Fed®aiocratic Republic of
Ethiopia, Paragraphs 3.8 and 3.9 (pages 22 anavaiable at: <http://www.eritrea-
hilfswerk.de/fileadmin/Daten/pdf/eebc_decision-fpédccessed on May 4, 2012.

198 hid, Par 8.1 and 8. 2 (pp. 97 to104). For a quick\déthe final boundary decision
one is advised to look at these pages and mafdslldnd 12 included in the award
of the Commission itself.
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Ethiopia claimed, among other things, that Eritvesged war against it in
violation of the UN Charter that bans the use otddf® The claim accuses
Eritrea of violation of the laws of war and killethped, tortured, abducted,
physically and mentally abused, forcefully displdcénterned, subjected to
frequent beatings, Ethiopians in Ethiopian teritdr occupied in the initial
months of the war and within Eritrea. Ethiopia fent claimed that Eritrea was
engaged in shelling and aerial bombardment of iaiviltargets. Ethiopia’s
contention was that in the aggregate, almost 242@¥bple were potentially
exposed to these violatiof¥.

Other claims included execution and mistreatmengEttiopian prisoners of
war ! confiscation of cargoes from Ethiopia that wereEitrean ports at the
start of the war, taking property of EthiopiansHritrea? causing economic
loss throughout Ethiopia by starting the Wirand mistreatment of Ethiopian
Embassy personnel and interference with accessthofan Embassy in
Eritreal* On the basis of the above allegations, Ethiomared total damages
amounting to 14.3 billion USD. This amount, accoglito the Claims
Commission, was more than three times the Gros®h&tProduct of Eritrea in

2005 measured on purchasing power patity.

Eritrea on its part claimed, among other thingst tBthiopia breached the
laws of war especially after occupying Eritreanitery following its May 2000
offensive. The claims included destruction and itaptof property, abuse of
civilians which in some instances like Teseney Badentu included rape, and
shooting of civiliang!® Eritrea claimed that Ethiopia caused internal
displacement of thousands of civilians in Eritrewl grevented their return to
their homes!’ Eritrea further claimed that Ethiopia engaged ieria
bombardment of six towns causing civilian casuslt&d loss of property,
targeting infrastructure, for instance, water reserand power station near
Assab and Massawa respectivefyOther claims stated that Ethiopian troops
were engaged in desecration of cemetery of Eritpednots and have damaged
the historic stela at Mataf& Yet another major claim of Eritrea was that
Ethiopia violated the rights of Eritreans and Egiems of Eritrean origin living

199 3us Ad BellumEthiopia’s Claim 1-8.

10 Final Award for Ethiopia paragraphs 76 and 77.

1 Ethiopia’s Claim 4.

112 Ethiopia’s Claim 6.

113 Ethiopia’s Claim 7.

14 Ethiopia’s Claim 8.

115 Damage Award for Ethiopia, Section Ill, Paragragh
1% Eritrea’s Claim 3 paragraphs 26 and 28.

7 Eritrea’s Claim 14, Paragraph 122 and Claim 2tagtaph 131.
18 Eritrea’s Claim 26, Paragraph 99 and 107.

119 Eritrea’s Claims 2,4,6,7,8 and 22.
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in Ethiopia at the outbreak of the war by wrongfutlenationalizing them,
expelling themren massdetaining them without due process and depritiegn

of their property in violation of international lgigobligations. Regarding the
numbers affected, Eritrea alleged that 75,000 pesrseere expelled from
Ethiopia’?® Other claims of Eritrea included deliberate kijinphysical and
mental abuse of Eritrean prisoners of war, thatdpth ceased to pay pension to
Eritreans who were in the service of the Ethiopistate prior to the
independence of Eritréd and that Ethiopia was engaged in a systematic
confiscation of business, real property, trucks atier property of Eritreans in
Ethiopial?> On the basis of these claims, among others, Briteguested an

award approaching 6 billion USD against Ethiopra.

The Commission decided on each claim and gave awah#gsawards given
in respect of each claim filed by the two countrés voluminous and they
cannot be presented in meaningful details here.thMe confine ourselves to
highlighting five observations. These Hfe

a) Neither side got all it wanted. In fact, both sidesre found to have
committed serious violations of international huitean law;

b) The violations of international humanitarian lawnguitted by Eritrea
were in some sense more egregious as they werdyrdostcted at the
life and limb of the victims. The Commission foundtiea liable for
severe crimes like unlawfully killing or permittirthe killing, rape and
abduction of civilians. It also found it liable fabuse and improper care
for Ethiopian prisoners of war and failure to geper protection to
civilians it expelled in addition to looting civan property.

c) The Commission found Ethiopia liable for failure tpve proper
protection and treatment to Eritrean prisoners af, ior indoctrinating
them, for improperly detaining and expelling Ertns from its territory,
engaging in looting and unlawful destruction ofedy.

120 Eritrea’s Claims 15, 16, 23, 27, and 32.

121 Eritrea’s Claims 15, 17 par 3, 19 and 23.

122 Eritrea’s Claim 24.

123 Eritrea Final Award for Damages , Paragraph 18.

124 Read the awards available at: <http://www.pcacgéhowpage.asp?pag_id=115>,
accessed on May 15,2012. Of particular intereghis regard are: Partial award,
Western and Eastern Front-Ethiopia’s Claims 1 arféaBtial Award: Central Front-
Ethiopia’s Claim 2, Partial Award: Prisoners of \Whathiopia's Claim 4, Partial
Award: Civilian Claims- Ethiopia’s Claim 5, Parti#dward: Prisoners of war-
Eritrea’s Claim 17, Partial Award: Central Fronitkga’s Claims 2,4,6,7,8 and 22,
Partial Award: Civilian Claims-Eritrea’s Claims 18,23, and 27-32, Partial Award
Jus Ad Bellum, Ethiopia’s Claims 1-8; Final AwarditEea’s Damages Claim Sec
IX, Parag 21; Ethiopia’s Damages Claims Final Aw&ec XII E.
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d) The Commission found Eritrea liable for starting tiw in violation of
Article 2 paragraph 4 of the Charter of the Uniteatibhs by resorting
to the use of force; and,

e) On the basis of the foregoing findings, among athand on the basis of
its understanding of the rules of international lalealing with
determination of the quantum of compensation it rded Ethiopia a
total monetary compensation of USD 174,036,520; #@ndwarded
Eritrea and its named nationals a total of USD 353,865.

4. The Mismatch between the Eritrea-Ethiopia Confict and
Its Arbitration

Accordingto Wallensteencgonflictresolutionis a situatiorfwhere the conflicting
parties enter into an agreement that solves tlegitral incompatibilities, accept
each other’s continued existence as parties angkecalviolent action against
each other®?® In the context of conflict resolution, acceptamdeeach other’s
continued existence implies a situation whereirtiggrto the conflict accept
each other as parties to future dealings with arather:?® Conflict resolution
also means more than the absence of war or fighfing parties are agreeing to
respect each other and to live together. Howevemay or may not include
broader meanings of peace such as cooperatiogratiten and justic&’

Contemporary views of conflict resolution take adatoview of the nature
and timing of intervention in conflicts. While thdassical view of conflict
resolution focused on intervention addressed atctre parties to the violent
conflict, the contemporary view emphasizes the ttotup’ process?® In
general, there has been a shift from seeing a thardy intervention as the
primary responsibility of outsiders to appreciatititge role of indigenous
peacemakers. Instead of outsiders offering a solut a conflict say in one-
shot arbitration or even mediation, the emphasisols on the need to build
constituencies and capacity within societies that @& managing conflicts in a
sustained way?’

The idea behind this approach is that in societiesven countries that are in
conflict you have people involved in the conflict different degrees. Certain
segments of the society will be more invested & ¢bnflict than others. You
will thus have core parties to the conflict, at ey center of the conflict. Next
to this layer you will have actively influential pies, the second layer. The third

125 \Vallensteensupranote 1, p. 8.
126 .
Ibid.
1271bid., p. 9.
1281pid, p. 23.
1291bid, p. 25.
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layer consists of marginal parties to the conflidte fourth layer may consist of
‘uninvolved’ parties. This latter group is a patty the conflict in a minimal
sense and is not meaningfully absorbed in the wbnill these groups can play
their own roles in resolving a conflict. In otheomds, the new approach sees
working from the outside layer towards the key arecparties to the conflict as
an option that has to be taken in tandem with fimguen the core group® The
essence of this new approach is that there areusriracks to conflict
resolution. For instance, where two countries am®lived in a conflict, you
could work on the top leaders in the two countridss is Track I. You can also
work with middle level leaders in the two countriggh the assistance of say
international NGOs, churches, academics, Trackdither down it is possible
to work at local community level or at grassrodisck 111.23*

In all the three tracks to peace what needs toooe do attain resolution of
conflict could vary depending on the type and extdrthe conflict. Where the
conflict had emotional/identity dimension, for exalen concrete steps must be
taken to address the need for recognition, estesinrespect for each of the
parties. Hence, for example, where the conflictlted in death or created other
injures steps must be taken to condemn the ingisticing perpetrators to
justice and as far as practicable ‘compensatevittem or show empathy and
recognition. In other words, rectificatory justieimportant. Mani writes this
type of justice after conflict could have threeaaales, namely, legal, political
and psychosocidf?

Track 1l and Il methods, also known as Track lldaHl diplomacy,
complement the official Track | method that focuses government to
government relations. This is so because the twtesohave the potential to
provide social, psychological and spiritual supptot the peace building
endeavor. As a result of this process, some ob#sic self-esteem (identity)
and security needs of the parties are satisfied amdng perceptions
dispelled'®® On top of this, in more general ways, Track Il diddiplomacy
assists political leaders by compensating for threstraints imposed on them by
the understandable pressure exerted on leaders strding in the face of the
enemy. In other words, they foster a political eawment through the education
of public opinion that would make it safer for gimal leaders to take risks for
peace:3*

%% hid.
31 1pid, p. 26.
132 Rama Mani (2002)Beyond Retribution: Seeking Justice in the Shaddwgar
(Malden: Polity Press), p. 7. See also RothmanCiadn, supranote 76, p. 295.
133 Olga Botcharova, ‘Implementation of Track Il Diplacy: Developing a Model of
- Forgiveness’, in Helmick and Rodney (edsupranote 77, p. 284.
Ibid.
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Arbitration is settlement of a dispute by a bindiagyard rendered by an
entity that is granted with such powers by theiparthemselves. The award is
arrived at by authoritative legal process and bgsatering the merits of the
opposing position§® It is used when parties to a dispute opt to hariaée
conflict by legal means and precedent rather tlyamare political means. As a
result, it allows a vindication of a winner and tmemiliation of the loset*® If
objective elements linked to resources are predamtiat a given point, then
third party methods that facilitate a compromisepoovide a judgment are
appropriate. So, arbitration could be appropriate disputes which focus on
resource allocation. If on the other hand subjectelements such as
misperception, emotions and miscommunication predai®, then third party
activities that improve the relationship and indymeblem-solving are more
appropriaté®’ As Bercovitch points out, as an international dohféscalates
and de-escalates, different interventions will pprapriate at different stag&¥.

With the benefit of hindsight one can contend thaias wrong for the peace
deal to choose to resolve the boundary problemrbiration?*® According to
Zondi and Rejouis, by opting for this method Ethéopnd Eritrea actually chose
‘conflict settlement’ over ‘conflict resolution’For them, conflict resolution is
based on an analytical approach to get to the lymagrcauses of the problem
and bring about permanent solution which as fgrassible produces a win-win
ending**° So, although the choice of arbitration may havenbmotivated by
expectations that the ruling might well be justr &nd, therefore acceptable to
both parties, this winner-loser route at leastha tase between Eritrea and
Ethiopia has probably prolonged the conflict ratien resolve it*

In fact, arbitration could even be another way offitcuing the conflict as
each side may go for arbitration in the hope that dutcome will justify the
human and material costs of a war. In part becafighis, arbitration on the
boundary problem after a full-fledged war may bedobibtful utility. It has the
potential for complicating matters further as ihgaoduce results that fly on the
face of the outcome of the fighting as was the ¢ese. Ethiopia was literally
required to snatch defeat from the jaws of victehich is politically extremely

135 Bercovitch,supranote 16, p. 242.

130 bid, p. 240.

7 bid.

%8 |bid.

139 sally Healy and Martin Plaut (2007)Ethiopia and Eritrea Allergic to Persuasign
Chatham House Brefing Paper, BP No. 07/01, p. 9.

140 siphamandla Zondi and Emmanuel Rejouis (2006) ‘Ethiopia-Eritrea Border
Conflict and the Role of the International Commyhiffrican Journal of Conflict
Resolution6(2), p. 76.

141 bid, p. 77.
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difficult to stomach:*? Regarding the Claims Commission, one easily notices
that most of the matters brought to it were notlye@source related. So, the
observation that arbitration is inappropriate fan+resource focused conflict
holds true as briefly shown below.

5. The Eritrea-Ethiopia Conflict: The Three Dimensions
of Resolution

As Mayer observes, the dimensions of resolutioreddpon the dimensions of
conflict. That is, the process of resolution occaleng emotional, cognitive,
and behavioral dimension® In what follows, we will look at these three
dimensions of resolution and examine the ways iichvithe Eritrea-Ethiopia
conflict can reach resolution in each of these disiens.

5.1. Emotional Resolution

The emotional dimension of resolution involves btike way disputants feel
about the conflict and the amount of emotional gnehey put into it** If
people experience the feelings associated with rlico at high level of
intensity, for example, same as when they werey falhgaged, there is no
emotional resolutioh*® Although it may be easier to think of emotional
resolution in terms of experience of individualse toncept applies to systems
as well**® Unfortunately, in spite of the peace deal, arbiwards on the
disputed border and socio-economic claims, thel leWenisunderstanding and
resentment between the two countries and peogldlisigh. This, of course, is
not the same for every segment of the people ih bountries. Moreover, it
does appear that emotions are subsiding amongrcedetions of the societies
in the two countries though not to the desirablell&*’

How can then those involved get over this, and Idokvard? Volkan
suggests mourning. He observes that human natwes ghis painful but
ultimately effective way to let go of previous aftanents, to adjust internally to

142 Healy and Plausupranote 139, p.9.

143 Mayer,supranote 15, p. 98.

144 1bid, p. 100.

145 bid, p.101.

14%1hid, p. 103.

147 Reid,supranote 99, p. 476. According to him young, educateban Eritreans are
increasingly blaming the Eritrean Government, rathen Ethiopia, for what went
wrong while rural Eritreans and the older struggkneration,tegadelti remain
apologetic. Similarly, informal discussions the haut of this piece had with
Ethiopians show that emotions in certain quartéits remain high though lower
than previously. The closer one goes to the bdtdemore intense the emotions.
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the absence of lost people or things and to getitinthe future. He observes
that humans cannot accept change without mournhag has been lost? Like
individuals or families, large groups also mourrerivbers of a group who share
the same loss collectively go through a similar chgyogical mourning
process?® However, in some situations a shared calamityleave members of
a group “dazed, helpless and too afraid and argopinplete or even initiate a
mourning process>® When this happens, the large group that survived t
ordeal passes down the memory of the tragedy anfélings about it to its
descendants?

How can this be avoided in the Ethiopia-Eritreateat? How can the people
of the two countries mourn their past losses sottiey do not induce feelings
of anger, humiliation and desire for revenge inftitare generations? Religious
leaders in both countries can play critical rolehis regard. This could be by
cultivating the culture of forgiveness, encouragiegple to people contacts and
teaching the need for peace. One recalls thetings by the religious leaders of
the two countries with the assistance of the Noiaredid.**? Elders from both
countries too can have a critical role.

Another but related method is suggested by Rothmah @lson. They
suggest what they call ‘resonance phase’ as angtqoint for the resolution of
identity-based conflict. In this phase, disputaetexively articulate their core
concerns sought, threatened or frustrated withenctbnflict first to themselves
and then to each othE® The second element of this refers to affording
opportunity to groups in conflict the chance to tfet other’s views regarding
the causes of the conflict and what happened duhagconflict. This implies
that there should be interaction between membetiseofwo groups in conflict
to dispel the rigid views maintained by each regeaydvho is responsible and
how to rectify the situation. In other words, whedtere is no interaction
between the two groups, the desired outcomes teadh#ict are seen in zero-
sum terms by each group because each side hadeexpe® other and the
experiences of the other from one’s assessmentaf ig ‘right’*** It is only
after this has been done that the disputants dawlaat they can do about their
identities which are in confrontation. This procest enable the parties realize

148y/olkan, supranote 74, p. 36.

1491bid, p. 39.

130 1pid, p. 41.

Lpid.

152 <http:/Mww2.reliefweb.int/rw/rwb.nsf/db900SID/O@H64c8c8?0penDocument>,
accessed on June 2, 2010.

133 Rothman and Olsosupranote 76, p. 298.

154 Hicks, supranote 77, p.142.
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that their identities are not mutually exclusivehrdugh this process they
discover that their identities have points in whicey mesH>°

People of the two countries should thus engage-depth discussion about
the conflict instead of trying to forget aboutTihey should make known first to
themselves and then interactively to each othed#tails of what were lost (in
terms of life, liberty, property, opportunities efcon both sides. This may be
done by organizingora first in each country for this purpose. Then the
discussion should involve people from both coustnieteracting with each
other. For instance, both victims and perpetratdrsvrong from both sides
could express their feelings and motives in a fosimilar to say the Truth and
Reconciliation Commission of South Africa. The Sodittican Commission
was mandated with establishing as complete a gicarpossible of the causes,
nature and extent of the gross violations of humgimts committed by all the
parties to the conflict in South Africa. To thisdent conducted hearings and
investigations and exposed various violations oman rights including the
antecedents, circumstances, factors and contestabf violations as well as the
perspectives of victims and the motives of perpetsaof the crime$>® What is
more, it worked with the aim of restoring the hunaend civil dignity of victims
by granting them an opportunity to relate their axaaounts of the violations of
human rights and by recommending reparation inetspf thent>’

Similar fora would certainly be helpful, as having an opportyitd express
feelings and having them acknowledged by otherseiguently an important
part of reaching emotional closufd. A question that one may raise here is
whether these multifaceted steps can really bentgkeen the narrow political
space in the two countries. Unfortunately, at {hosnt in time, the political
space in the two countries is not wide enough fimage citizens to fully engage
in such activities>® But this should not be an excuse for sitting itNe. matter
how little it might appear, whatsoever is possiteuld be done because every
little step in the right direction helps. This, @jurse, should be in tandem with
working for the widening of political space necegsfor such exercises.

135 Rothman and Olsosppranote 76, p. 298.

156 promotion of National Unity and Reconciliation Abio. 34 of 1995, Art. 3(1)(a).
<http://www.doj.gov.za/trc/legal/act9534.htm>, agsed on October 30, 2009.

157 htt://www.doj.gov.zaltrc/speciallindex.htm, acebsn October 19, 2009.

158 Mayer,supranote 15, p. 103.

%9 For instance, Freedom House in its 2012 repoegoaizes Ethiopia as ‘not free’,
with scores of 6 each for civil liberties and pokd rights, 7 being the worst possible
score any country can get. Eritrea is considerdmkt@ven worse, scoring 7 each on
political liberties and civil rights, hence ‘quafifig’ to the club dubbed ‘the worst of
the worst’, Freedom House, Freedom in the World2201
<www.freedomhouse.org|report|freedom-world|freedeonid-2012>.
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Anyway, freedom is always to be claimed by thezeiti, not bestowed by those
in power.

Volkan suggests yet another path in addressing dadhchapters of the past
in which a group or its leader asks for forgiven&ssn another group. He,
however, cautions that this is effective only iéttvronged group has already
done a sufficient amount of mournift).Although admission of the commission
of wrongs is helpful, the desired effects matez&lonly if such admissions are
mutual, complete and widely publicized in the fer@pared for that purpose.
Perhaps, this may be attempted in the Ethio-Entreantext as long as the
apology and forgiveness are genuinely offered.

5.2. Cognitive Resolution

From the cognitive dimension of a conflict followse cognitive dimension of
resolution. In other words, as the mental imageenception of people is a
cause of conflict, it must be addressed as a nagepart of conflict resolution.
As the UNESCO Constitution correctly puts it, “ware anade in the minds of
men, and it is in the minds of men that the defentepeace must be
constructed®® Mayer notes that cognitive resolution occurs whie
disputants believe that their key issues have lagginessed. When a complete
resolution in this dimension is attained, partiesa conflict change their
essential views of the people with whom they areaatflict, the nature of the
conflict or the issues themsel&8In other words, disputants view the conflict
as part of their past as opposed to their futbitre.

Assessment of the reality on the ground gives mixesults at best.
Significant forces in Eritrea and Ethiopia stillliege that the relationship is not
improving as desired and will not improve that muchthe near future.
Evaluating the situation in Eritrea in 2005, Redys in the views of Eritreans,
especially the struggle generation, no politicabcial or even economic
development will take place unless Ethiopia is defd militarily’®* The
outcome of an online poll conducted by an Eritrepposition website in the
summer of 2012 indicates that some segments ofttiteean society still
envisage an outbreak of a full-fledged war as asipddy. Asked “what is the
likelihood of full war breaking between Eritrea aidhiopia in 2012”, 259
respondents (13% of those who responded to thetignpsnswered “very
high” while another 267 persons (yet another 138sponded “high”. 951 and

180y/olkan, supranote 74, p.226.
181 \Wright, supranote 9, p. 257.
182 Mayer,supranote 15, p. 99.

183 1pid, p. 98.

184 Reid,supranote 99, p. 481.
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429 persongegarded the possibility as “very low” and “low”spectively'®®
Although a clear majority of respondents believidt tthe possibility is very
low and low, it should be noted that the questiaswbout the possibility of
full-fledged war between the two countries in 20IRis does not thus disprove
the observations of Reid regarding the thoughts afgaificant number of
Eritreans about a renewed war as a possibilitgptfa probability, in the near
future.

In contrast to public opinion in Eritrea, the Etbimn public shows a general
tendency of forgetting awa3f the Eritrea-Ethiopia conflict while the Ethiopian
government oscillates between containment and gakiroactive defensive
measures. Talking to the media on March 12, 2044, late Prime Minster
Meles Zenawi indicated that the policy of Ethiofimtil that time) had been
foiling terrorist and other attacks sponsored byr&a. He however, added “it is
now difficult to hold down this force of destruati@nly guarding our borders”.
There should be, he continued, an effort to chagitfeer the policy of the
Eritrean Government or the regime its€lfThe raids Ethiopia conducted inside
Eritrea in March 2012 to wipeout what it calledaiting camps for subversive

groups®®® can be understood in light of this change of sgat

On the side of the Government of Eritrea the pearorpseems to be going
from bad to worse. On March 24, 2011 the Ambassati&ritrea to the United
Nations, Araya Desta wrote to the President of 8exurity Council that
Ethiopia has been pursuing, during the past temsy&an active policy of
subversion and hostility against Eritrea underrthwic of regime change”. The
Ambassador then reminded the President of the ammsargo the Security
Council ‘unjustifiably’ imposed on Eritrea in Deceerb2009 and warned that
the embargo might encourage Ethiopia to contempktkless acts of further
aggression against Eritré¥.

The foregoing statements show that interventiorte@tevel are difficult at
least in the short run. This does not, however, m&at intervention in this
track is entirely impossible. In fact, there argnsi of conciliatory tone at the
level of the political leadership. For example, anrecent interview with

185 cwww.awate.com> accessed on August 2, 2012. Ttaertomber of respondent as
of this date was 2,022.

1% Eritrean refugees whom the author met in Addisb&bld him that they are
bewildered to meet some Ethiopians who ask themheh¢hey came from Asmara
by plane ignorant that such thing is unthinkable.

167 Addis Fortune, Weekly Newspaper published in EtglVol. 11, No. 568, March
20, 2011, p. 46.

188 <http://vww.bbc.co.uk/news/world-africa-1738616 &ecessed on August 14, 2012.

189 <http://www.embassyeritrea.org/pressstatementl/2Btarch 24 ADesta PermRep
of Eri2UN letter.pdf> .
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Aljezeera, Prime Minister Hailemariam Dessaleg $aat “If you ask me, ‘Do
you want to go to Asmara and sit down and negotidth Isaias Afwerki?’
Then, | will say yes*° He further noted that the late Prime Minister Mele
Zenawi had a similar position, and said that batles need to have the same
position for this to materialize.

Yet, a solid achievement in this realm seems tdifficult in the short run.
Hence, a wide range of conflict resolution mechasidocusing on mid and
grassroots levels, i.e Track Il and Track Il diplacy, should become current
priorities toward attaining resolution on the cdiy@ dimension of the conflict.
This is not, however, to suggest that efforts neetdbe exerted at the level of
the two governments (Track I). In fact, efforts Tatacks Il and IlIl are not
substitutes for the engagement of governments KTtacbut rather aim at
enabling the governments address the conflict.

As these tracks are underway, there should alsulbeegional, regional and
global efforts to encourage and facilitate the hgsmn of the conflict. With
regard to regional intervention, Getahun Seifugssts “intervention by the AU
mechanisms for conflict prevention, management esblution”>’* In this
regard, he points out the challenges that AU mapenter in the process such
as the criticism for not defending the arbitralingl based on the Algiers
agreement and the accusation of undue influenc&thippia on the African
Commissiont.’? Yet, he suggests that “AU should leave no storternad to
intervene in the Ethio-Eritrean conflict”, and tHit is in the best interest of
the AU (as well as the conflicting parties) to indiagely ... seek peaceful

resolution”?”®

5.3. Behavioral Resolution

We usually focus on the behavioral dimension offlcdinwhen we think of its
resolution. We think of resolution “as being abuiitat people will do (or not
do) or what agreements they will make about whay thill do”.*"* According

to Mayer, behavioral resolution has two aspecte. first refers to discontinuing

70 Interview with Aljezeera, Decembef 2012,
<http://www.aljazeera.com/programmes/talktojazedfyb?/12/20121271035462768
7.html>, Accessed: 10 Dec. 2012.

"1 Getahun Seifu (2012), “Ethiopian-Eritrean Confl®ptions for African
Commission Intervention” iManaging Peacand Security in Africa: Essays on
Approaches to Interventions in African Conflict§The Africa Peace and Security

Programme, Institute for Peace and Security Studiggis Ababa University,
Selected Cases in Africa, December 2012), p. 146.

172 1bid, p. 179.

73 bid, p. 180.

174 Mayer,supranote 15, p.106.
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the conflict behavior, and its second aspect stedl with instituting actions to
promote resolution. He notes that “stopping fightis one part of behavioral
resolution, taking steps to meet each other’s naedsimplement a new mode
of interaction is another”> Mayer further observes that unless we are dealing
with a conflict in which there will be no futureterdependence or interaction
among the disputants and in which nothing more thancessation of certain
behavior is necessary to end the conflict, theis important to address both

elements of the behavioral dimension to reachladablution®’®

The Eritrea-Ethiopia conflict resolution must emgs the inevitability of
future interaction and interdependence. This isididdheven by the late Tekie
Fissehazion who was strongly opposed to any formatitical union between
the two countries. For instance, he is quoted ambastated that “Eritrea is not
just another country. History, location and happemse have contributed to the
creation of an economic region that traverses ipaliboundaries, so much so
that economically Northern Ethiopia and Eritrea &ke two siamese twins

joined at the back and mutually looking in oppositections” "

This, no doubt, is a correct observation. Thusabminal resolution of the
conflict will require taking steps to meet eachesth needs and to implement a
new mode of interaction between the two countrigs.this juncture, it is
necessary to remember that the issues that wekendubehind the border
conflict were issues like commodity trade, monetarangements and use of
ports. So, behavioral resolution of the conflictliscafor entering into a
comprehensive economic cooperation that includadetrinvestment, use of
ports, and the mobility of people on openly nedgetiderms that are fair to both
sides.

Conclusion

The Conflict between Ethiopia and Eritrea is a dohfivhich has emotional,

cognitive as well as behavioral dimensions. Arhira as the sole means of
conflict resolution on the basis of authoritatiegal standards is not effective
for a conflict that is permeated by emotions andeaske perceptions. Yet,
Ethiopia and Eritrea opted for binding arbitratias the sole mechanism of
conflict resolution. Apparently, this choice wassed neither on satisfactory
analysis of the causes of the conflict nor on tfagposis of the role arbitration
would play in resolving the conflict. Hence, in tgpof the awards rendered by

75 bid, p. 107.

7% bid, p. 108.

17 Tekeste Negash and Tronvaipranote 55, p. 92See alsdAmare Tekle (1994)
Ethiopia and Eritrea: From Conflict to Cooperat{@awrenceville: The Red Sea
Press), p. 69.
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the Boundary and Claims Commissions, the conflict resnanresolved. In fact,
since both Commissions have decided for each sidsoome of the issues
presented to them, each side is cherry-pickingspaftthe awards that are
favorable to it and using the same for propagaadadl the conflict.

To make progress in all the dimensions of conflresolution, all
stakeholders, and particularly the citizens oftthe countries, should be aware
that there are multiple tracks to conflict resaatiand take matters into their
own hands. They should not expect that the goventsnof the two countries
will, for that matter can, resolve every dimensiohthe conflict one fine
morning. Given the current nature and relationship of thigipal leaderships in
the two countries, the approach to the resolutibrthe conflict should be
initiated and steadily nurtured ‘bottom-up’. - =




