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Abst ract

Bhnic and mnority rights issues cdoured early nationdist paitics
and thus shaped Ngeria s deco onization. Bhnic criteria determned
the evd ution of politica partiesinthe 1950s, thereby conplicating the
polarization of national and regiona pditics. Exped ency conpelled
the regond parties to harnonize and jointly d a ogue wth the Bitish
coonial authorities over constitutional reforns that culmnated in
i ndependence. In spite of this devel opnent, regional divergences
persisted. Fromanother perspective, | eaders of mnority ethnic groups
agitated for their onwn different states wth the imminence of
i ndependence. In the aternative, they denanded for constitutional
saf eguards as guarantees agai nst their potentia domnation by najority
ethnic groups in an independent Ngeria. In 1957, the colonial
gover nnent convoked a conmssi on to ascertain the facts, and there-
upon, recommend neasures of alaying the fears of minority ethnic
groups in Ngeria The popul ar idea anong the minorities of creating
separate states vas rejected by the WIink Mnority Gnmssioninits
report. Inits pace it recomended that a “BIl of Rghts’ paterned
along the European Gonvention on Hinan Hghts be i ncor porated
into the i ndependence constitution as a vay of guaranteeing mnority
rigt s through national integration. Gnsequently, copious provisi ons
to protect sone basic hunan rights and fundanental freedons of all
N gerians vere enshrined i n the i ndependence constitution. This article
exannes the debates about minority rights in the vork of the Wi link
Gormi ssi on and t he ci rcunst ances | eadi ng to the enact nent of hunan
rights provisions in the Ngerian i ndependence constitution.

Keywor ds: WIink Mnority Gnmission, Mnority rights, Ngeria, Hnan
rigits, Ntiod inegation

*Lexington |ZUMGE is of the Departnent of Hstory and International S udies,
Anbrose Ali Uhiversity, Ekpoma
Enai | : Lexi ngt on i zuagi e@ahoo. com




EJOTMAS: EKPOMA JOURNAL CF THEATRE AND MEDI AARTS 207

I ntroduction

Ngeriaengrged as afragile socia fornationfromthe coonia partition
d Arica The fissiparous forces accomrmodated by the col onial
arrangenent vividy nanifested during the decol oni zati on process. In
the ternminal year of cdonia rue mnority rights agitation energed as
one of the domnant national di scourses. Post-independence politics
intensified the endennc centrifuga forces wthin the Ngerian pdity,
peaki ng in conpl ete absence of national consensus. This eventual |y
cunmnated inatragic civil var between 1967 and 1970. Ngeria has
continued to grappl e wth an unresol ved national question.

This article exanines the debates about minority rights in the
work of the WIlink Gnmassion and the circunstances | eading to the
enactnent of hunan rights provisions in the Ngerian i ndependence
constitution. It isstructuredinto five broad segnents. This introductory
aspect of the work is followed by an examnati on of the nai n concepts;
aign o mnority rigts clains in contenporary Ngeria respectively.
The other aspects of the work include an examnation of the reports
of the WIlink Gonmission, the alleged cheap conpronises anong
the rding elite on the eve of independence (often categorized wth
cotenpt in the literature); and mnorities’ rights in the inmed ate
postcd onial era respectively, wicht akes us to the concl usion.

The Concept

The concept of ‘rigt’ inthe contet of the nationd questionis
one plagued by definitional controversy. However, for noderation
pur poses, we have conceived right wthin the franework of this paper,
as “legaly enfforceable claimto sonething” (Ibhawoh, 2008, p.17).
n the other hand, an ethnic mnority group connotes a group of
peop e sing ed out fromthe others in the society in wiichthey live for
differential and inequitable treatnent, and who consequently evd ve
consci ousness of thensel ves as objects of collective discrimnation
(Akinyel e, 1996, pp 71-94; Bello-1nam 1987, p.266-281). Gonsidered
together, the concept of minority rigt s woul d nean right fu etitlenart s
of amnority ggoup. Mnority rigt s wthin the franevork of this study,
therefore, characterizes the constitutional rights of mnority ethnic
groups in the closing years of Bitish cdoniaismin Ngeria through
i ndependence down to the early postcol onial period.

Background: Qiginof Mnority Rghts dains i n Cont enpor ary
N geria

The minorities question and related challenges in Ngeria are
founded i n the character and historical circunstances of the evad ution
o theNgeianstate sa innationbythecdond intiaived Bitanin
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1900. The landnark event sawthe establishnent of effective palitica
authority over three separate territories: the cdony of Lagos and the
protectorates of Northern and Southern Ngeria. This area was hone
toamititude of pditicaly autononous mni states before the cdonid
conquest. They existed in diverse brands of socia fornations, including
chi ef dons, ki ngdons feudal aristocraci es, and acephal ous states. The
nerging of Lagos colony in 1906 wth the protectorate of Southern
Ngeria established tw admnistrations in the country that was to
dfectivdy pdaize it ino Nrth-Suth. And because the expedi ency
of coonia governance dictated it, the 1914 anal ganati on of the two
protectorates was haphazard (A api ki, 2005, p. 52), uniting the country
nainly in nane and geography.

The dynamics of WVII re-enforced incipient Arican nationaism
in the post-war period which conpelled the Bitish to initiate
constitutional reforns in the background to i ndependence. The peri od
between 1946 and 1951 specifically wtnessed | andnark political
transfornation in Ngeria wth the granting of franchise. The initiaion
of the active participation of Ngeriansin nakingtheir om constitution
deepened the level of popul ar participationin Ngerian pditics through
the fornation of pditica parties. The ugy side of this deve opnent,
however, vas that the nationalist novenent wich united al Ngerians,
irrespective o ethnic cofigration, inthe ati-cdonia strugge started
to fragnent aong nainly ethnic divide (Aayi, 1980, p.36). For one
beyond the anal ganation, Ngeria in all practicality renained a dua
pdity admnistrativey, pditicdly, adcdtudly (Agiki, p52), wtheach
containing sone vol atile pockets of ethnic fragnents. The prevailing
bipd ar admnistrative structure set the country on the evo ution of
dverse tradtion, character and orientation In spite of this dvisive
political atnosphere, a rudinentary sense of national consci ousness
had started to evolve in the country at the tine the Rchard s
@nstitution was introduced in 1946 (The WIIink Gonmissi on Report,
1958, p.88-89).

Garacteristicaly, the Rchard s Qnstitution regionaized the
country in a tripartite structure: east, north and west and thus
introduced a newvariable into the energing political debate. Because
the boundaries of the regions were not coterninous wth ethnic lines,
it generated the prad emof nminaritiesinthe dfferent regons (Rtchild,
1964, p.40). The col onial admnistration ained to produce a Ngerian
federation through this triangular structure wth legislative pover
respectively. Ufortunatey, this had a boonerangi ng ef fect inthe end
if ve take for ganted that the Bitish cdond dficids had genune
inetios aigmdly. The tripartite dvision futher consdidated by the
unusual federal i sm(whereby one part was bigger than the other two
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parts joined together) on the country in the 1954 col onial
arrangenents, engendered ethnic cl eavages between the Northern
Hausa/ Ful ani, Eastern I1bo, and Wéstern Yoruba on one hand. On the
other hand, the najority was pitched agai nst the mnority ethni c groups
through Bitish coonia poicies which focused power on the three
regions and undermned the concerns of the mnority (SQ Jaa, as
cited in Mistafa, 2003), and thereby “strengthened these ethnic
idertities as interest groups figting for pditica representation ad
pover” (Ahnad, n-d, p.4-5, Gooper, 200). The colonial gover nnent
thus negated a potentia atnosphere in which to devel op a nationa
consensus.

This existing ethnic bigotry nurtured by the coonia poicies
shaped the fornation of pditica parties wththe grating of franchi se
in 1951. Each of the three regions had a ngjority ethnic group which
conferred denogr aphi ¢ advant age on them and t heref ore respectively
costitued a pditica pover bese for the fornation of pditicad perties.
The energent political parties conpromsed the national agenda wth
their enphasis on regional and ethnic loyalty (Rost, 1963, p. 39%;
KNa, 1963 p 474-475). The Action Goup which evolved in 1948
froma Yoruba cultural novenent upheld a Pan Yoruba nationalist
agenda (Anol owo, 1968, p.48). The Northern Peopl es’ ongress (NQ
inthe sane vein vas essertialy Northern paitica party of Mislim
Hausa Fulani ethnic group, wth a restricted nentbership to Northern
region descents. The National Gouncil of Ngeria and Ganeroons
(NONG later the National Quncil of Ngerian Gtizens) abandoned its
aigrd natiod idedogy toreign as |bo pditicd party exdwsivdy o
Eastern regional interest. The deepening ethnic consciousness
accordingly produced a scenario where the ‘tribe’ becane the basis
for dectard suport raher thenactars' activities as part of thepditica
systens (Ainyem, 1976, p.135; Rost, 1963, p.395). In the context,
support for apaitical party outside that of the conmunity s anounted
torepudation. Bveninthe organization of the parties, ethnic bigary
was pronounced. In spite of the policy of open nenership nost of
thepditicad parties propagated, “the actual distribution of party strength
and the conposition of the local affiliates of each party were largdy
Oeternmined by ethnic or religous sdidarity’ (Sdar, 1963, p. 474-475).
As independence approached, ethno-regional agendas intensified.
The naj or ethnic groups exploited their share size respectively to ha d
the nation to ransom Some politicians such as Ahnadu Bel | o (I eader
of the N°Q and (baf emi Awol ono (| eader of the AQ even went out of
their vays respectively a various tines to question the logicdity of
the Ngerian nation (Anl owo, 1968, p.48) and threat ened secessi on
vhen they could not get their vay throughinnationa political debates. !
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This preponderant ethnic consciousness, either in the paitics of the
regions, or onthe national stage, exerted pressure on the mnorities
in their respective areas. They becane apprehensive about their
survival under the i nminent i ndependence di spensation. Htherto, the
coercive state apparatus of the Bitishcdonia regnelinnted mnorities
agitations to the levdd of gunling EBdstertiaist inperative in an
anti ci pat ed i ndependent country domnated by the naj or et hni ¢ groups
entool dened themnore wth the approach of i ndependence.

Inal the three regos of the country, minority fears becane
W de-spread, precipitating the publication of various charters of
denands. Such included the denand for the creation of the CGil abar-
Qo aRvers state in the East, and the Md-Vdst state in the Vest.
Their counterparts in the Mddl e-Belt denanded the creation of a
simlar state as a sanctuary for the mnorities in the North wich they
bel i eved woul d guarant ee t hei r post -i ndependence aut onony (Ahnad,
nd p3 . They argued for constitutional safeguards as an aternative
inpursuit of this oy ective. Through the nediumof their newy founded
political parties (Lhited Mddle Balt Gongress (UMBO, the Lhited
N geri a | ndependence Party (LN P, the Borno Yout h Movenent (BYN,
they denanded for the reso ution of the problens of the minorities
bef ore i ndependence, either by creating newstates for them or out-
rightly redrawing of the nap of Ngeriato and their nminority status.
Therefore, the subject of state creation vas a turbul ent one (A nyel e,
1996, p.75-76) 2 throughout the constitutional conferences of the early
1950s.

Iraicdly, the najority groups who had united together wth the
ninority groups to denounce the aleged atrocities of the Bitish vere
rather aniivalent to these denands, where they did not out-rightly
negated them Wile the North rgected the ideain tat dity, the AG and
NONC accl ai ned support for it was a natter of conveni ence (Rotchild,
p40, Ainyele, p.189). The British ultinately convoked the Wilirk
Gmmiassion in 1957 to study and nake vi abl e recormendat i ons t hat
would protect the mnorities, and strengthen their confidence in the
soon to be independent Ngerian stae Spedficdly, the conmissi on
had the folowng terns of reference

) Toascertanthefacts about the fears of minorities in any pat o
Ngeria and to propose neans of allaying those fears whether
vl o ill fouded

2  To advise what safeguards should be included for this purpose
inthe costituion of Ngeria

3 If, but onlyif, noother sd ution seens to the conmissi on to neet
the case, then as a last resort to nake
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detai | ed recoomendati ons for the creation of one or nore new
states ad in that case

d tospecifythe precise areato beincluded in such a state o
states;

D torecommend the governnental and adnini strative structure
nost appropriate for it.

Q to assess whether any state reconmended woul d be viabl e
froman econonic and adnini strative point of viewand what
the effect of its creation wou d be on the reg ons fromwhi ch
it voud be created ad on the federation. 4 Torgut its
findings and reconmendations to the Secret ay of States
for the @onies (Ngeria, 1958, p.A?).

Recommendat i ons of the Conmm ssion

The Gnmission noted inits report, anong others, that there were “.
. . genuine fears and the future vas regarded wth real apprehensi on”
but repudiated the denands for state creation on two grounds. Frstly
the potentidly dvisive character of state creati on and second its cost
and associ ated miscel laneous inplications. It suggested instead, a
“BIl of Rghts” nodelled after the BEiuropean Gonvention on Hinan
Rghts to be included in the i ndependence constitution as a vay of
pronoting national integrati on and guaranteei ng mnority rights (W 1ink
Gonmi ssi on Report, p. 88).

The Commission al so nmade other recommendations towards
alaying the fears of the mnority groups. For instance, inforned by
the devel opnent where sone regional governnents, allegedy abuse
their control over the law enforcenent agents (NN/HVE B 20
February, 1958) it proposed the est abli shnent of a federa ly contrd | ed
pdice force Yet other reconmendati ons included equal sharing of
financial responsibilities between the regional and federal
governnents; the setting up of a council to nonitor the economc and
sociad devel opnent in minorities’ areas; appointnent of candi dates
frommnority areas to governnent agenci es whenever opportunities
are availabl e, anong others (Ngeria, 1958, p.88-100; |bhawoh, 2007,
p. 165).

Fomthe begi nning, the WIIink Gormissi on doubted the pot ency
of aconstitutiond |y backed bill inaddressing the chd | enge of minorities’
fears of oppression, because it consi dered t hemi ssue t o be det er nined
nore by the character of theruing class. Ye inits wsdom the bill o
rights would “provide a standard to which appea nay be nade by
those whose rights are infringed” (WIlink Report, 1958, p.99).

Athough the inclusion of a bill of rights in the constitution
achi eved consensus anong the politica parties and interest groups,
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the proposa not to create minority st ates pol ari zed them The AG and
supporters who vanted insul ati ng encl aves for the nminorities fromthe
“bullying pressure of the domnant groups were disappoi nted, and
accordingly vituperated the W1link Gmmssi on (Wt Arica 23 August,
1958, p. 795, Wt Arica August 30, 1958, p.831& 818). But because
the N\Cand the NONC bel i eved that the creation of nore states coul d
fragnent their power bases, they applauded the recomnmendation
I8 it.

A the 1958 London Gonference where the WIIink Gonmission
Report cane up for debate, the issue of state creation was nost
cotetious. The AGthat had insisted had to abandon it's support for
the creation of nore states for the ninorities when the i ssue threat ened
to inpede i ndependence in 1960 (Ngeria, 1958). The issue of state
ceaion therefare rested till & ter independence. Two issues require
our critical atention here fromthe above anal ysis, before we proceed.
Fra isthe AG conpromise at the 1958 London (onference, which,
fromthe perspective of the minority groups and supporters, anounted
to an act of betrayal. The second is the logic for repudating stae
creation by the Gonmission.

Gonpromse of the Nationalist Hite

The Ngerian nationalist elite have variously been criticized,
severely, for the conpronises they nade on the eve of i ndependence
(Johnson- Qi m& Mba, 1997, p.11]). This has gvenrise to the nation
in sone existing narratives that the process of independence vas
rash and stanpeded w thout adequate preparations. From ny
per spective, the action of the AGwas an appropriate expedient politica
renedy toadire exigency. Indl practicd purpose the party was only
pragnatic in “seeking first the pditicd kingdomi inthe context of the
illegitinacies upon which the Bitish inperial order vas alegedy
founded. But howthat political ki ngdomwas eventual | y nanaged when
it cam isadfferent suject al together. There was no guarantee
that delay in independence woul d transformthe prinary obj ective of
expdataion of the cdonial prgect into benign paternaism Except if
we have accepted the dtruistic notive of inperialism wichis hardy
true. Foreign domnation, no natter howbenign, is an al batross, and
deserves the use of every neans to abolish. Gonpromise, wthin this
cotext, on criticd examnation, was a decisive pditica instrunent
appropriated to contend wth the exigency of anti-colonia canpai gn.
Anti -conpromise argunents fromthi s perspective tend to regenerate
the debate about the actual character and intention of col onialism
prgect. A criticad apraisa of the post VWWII processes in coonid
Ngeria would reveal that constitutional concessi ons were grudgi ngly
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given out of nationalist pressure rather than colonia nagnani ity
(Arican Hrit age, Grtober, 15 2012). Inthe circunst ance, any excuse,
however feeble, would have been ‘legitimate’ enough to deny
i ndependence to Ngeria left to the Bitish. The threat by the cdonid
Scretary at the 1958 London Gonference to w thhol d i ndependence
arising fromd sagreenents over the protection of social and minority
rignts (Qiako, 1981, p.29) was not an enpty one. Neither was it an
dtrusticdesirefar auitedNgeria Ntiodist’s dwstinecy inthe cotext
woul d have anount ed t o unproduct i ve bri nknanshi p. Thei r subsequent
conpronise apparently pul l ed the carpet under the feet of inperialism
- a feat for which, to ne, they deserve encomuns rather than
deni grati on.

Mor eover, conpromse was a realistic strategy in the hands of
the netiomdists intheir ineractions wth the cdond regne fromthe
very beginning. Illustratively, while they rejected the ideas and
institutions of enpire in the erly hous of cdonaism they dd not
aways reject the standards of enpire. The coomitnent to social and
econonic reordering of British inperia power renained an attraction.
Irrespective of their vibrant anti-codona agtaions enphasizing the
rigt sd Aricans wthinthe cdond order, nost elites favoured sone
formof British overrue Early conpromise also nanifested in the
Vestern-educated dite aliance wth local kings and chiefs, inspite of
sonet i nes-acri noni ous differences, to advance the paitica rights of
Ngerians in the early days of cdonial rue (Ibhawoh, 142-145). The
nai den enphasi s was not onthe right to sel f-determnati on or conpl ete
i ndependence as it becane in the 1940s but on the right to pditica
participation in coonial admnistration. Reculiar dynanics in each
phase determined the nationalists’ response in the anti-col onial
strugg e.

Sate Geation

O the second issue of state creation, the WIIink Qnmission
declined assent to this denand on the grounds of its generationa
character, inherently associated wth the phenonenon in which
creation of one state encourages denand for nore; and, because
the commission wasn't convinced that fragnentati on necessarily
tackl es deprivation (Ainyem, 1976). For taken this position, the
Gmmassi on vas greeted wth criticisns (Ckpu, 1977, p. 68, Wt Arica
30 August 1958, p.831). Let us exanine the issue nore critical ly here.
In contrast to comon belief, the option of state creati on was never
realy on the table for the Gonmassion. The strong enphasis on, “if
adolyif” (Ngeria 1958 A?), theintroductory | anguage of the cl ause
on state creation in the Gmmssion’'s terns of reference conveyed
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an encoded nessage; which for good or for bad reasons,
euphenistical |y oust the Gmmission's jurisdiction from consi dering
4 ate creation for any practical purpose. Again, the cynicisns
expressed by the Secretary at incepti on, woul d have nade a di ssenti ng
recormendation fromthe Gmmssion a clear act of rebellion. The
incdusion of the suhject of state crestioninitsterns of reference, wth
hi ndsi ght, was obviously for political propaganda: to inpress upon
the mnorities that ‘their denands were being considered,” and ultinately
buy tine for the British inperial officials. Therefore | share in
Micki nt osh' s position (Mcki ntosh, 1966, p. 34) that Sr Henry WIink
and his teamnever had the nandate on the subject of state creation,
but froma dfferent perspective.

H ndsi ght evi dence supports that the WIIlink Gonmission' s
rejection of state creation was objective. For exanple, in 1963 when
the then civilian governnent repudiated the Gomission's report and
created the Md Vést, a rancorous political atnosphere ensued wth
a looming threat of vidence over alegations of ethnic biases inthe
dstribuion d posts, instituions ad anenities (hly Tines, 14 Avil,
1965, p.1, 23 Apil 1965 p.1 19 August 1965 p.5 Akinyeni, 1976,
p.82). The first signpost to a potentia ly conplicated scenario vas the
unsuccessful litigationagainst its creation by sone ethnic groups wthin
the newstate. Rerhaps the WIlink Gonmission was right aftervard.

Fomanother dinension, the creation of Md-Vést intensified
political tensionanong the elite, even transcendi ng pre-i ndependence
lirts The AGwho hitherto supported the idea of state creation to
protect nminority rights paradoxically opposed the action (perhaps
legitinately) because of its aleged partisanship aned to disnantle
thepditicd bese of the party (Aapiki, p. 56). Incontrast, the NNCwo
jontly controlled the Federal Governnent that created the Md- Vést
wththe NONG hitterly resisted nnorities’ denands for the creation of
the Mdd e Belt and Gl abar-Qoja-Rver states respectively in their
regi ons; thereby denying themthe right tofair representati on for which
the North threatened to secede in 1953 (HR Debates, 3™ Session,
1962). Post independence experience saw state creation perfected
into a cudgel in the hands of those in contro of Federal mght to
haunt opposition — perhaps in a dinension 9r Henry WIlink and his
teamnever anticipated. Mnorities rights were rendered nere pawns
inthe grand chess board of the N geria donminant groups in the process.
Howng fromthe above, | consider the way and nanner the WIlink
@nmission has been attacked or sonetines vilified a bit too hard.
This approach tends to blame the nessenger for the nessage; or
wrst still, bamng the handkerchief for the tears. This conclusion is
not argander tolaunder theinage of cdonad ruein Arica Far from
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it! Srdd as sone of the cdonid Arican historica experiences are,
I"mcorvinced that each of the historical epi sodes shoul d be properly
contextual i zed. 1f the WIlink Gmissi on coomitted an act of onnssi on
or conmission, it nust be situsted wthin the genera context of the
atrocities of coloniaism The Gmission nust not be identified,
isoated and hanged in a sinplistic nanner that sinply resuscitates
the di scredi ted Mni chean paradi gmof the col oni zers versus col oni zed.

Mnorities Rghts in the Inmedi ate Postcolonial Ea

Pervasive definition of human rights renains one of the
repercussions of inperia order in Arica(C Aein Aguda, 1989). The
ided ogy of cdonialismwas inconpatible wth the appication of full
effects of rights whi ch woul d have negat ed t he essence of col oni al i sm
Therefore, contradicting its proclained civilizing mssion, cdoniaism
deni ed the col oni zed peopl e the real notion of natural and fundanent al
hunan rights gvenits tradition of invocation ad revocation of rigts.
This nal i gnant hunan rights tradition of the cd onia periodwvas carried
into independence wth the enactnent of the 1960 constitution, and
beyond (Wado, 1992, p. 23-25).

The coonia instrunentalist tradition of depl oynent of rights vas
acquired by the Ngerian ruling class first as a neans of engagenent
wth the colonial state whose |laws, they frequently opposed for
circuscribngthepditica rigts o tradtiod ruers. Bt paradokicdly
they resisted the broadening of such rights in a nanner that excl uded
them(Report on the Anal gamati on of Southern and Northern N geri a,
and Adnministration, 1912-1919, in Joan Weare, 1950, p.31-32). The
closing period of colonialismsaw the transfornation of rights
di scourses fromanti-colonial deploynent to a neans of validating
nationalist agendas and, utinately, negdtiate their om positions in
an energing neworder. Rgtstadk oignally dep oyed to validate the
coonial regne provedto be anequa ly effective instrunent wth which
Ngerian eites consdidated pditicad poser wthin the cdond stae
(I'bhawoh, 145). This was the context in which the independence
constitution vas born.

The | ndependence Constitution and Beyond

Inline wth the WIlink Gommission' s recormendati on, the
i ndependence constitution, taking a cue fromthe Lhited Nations
Decl aration of Hinan Rghts (UDHR) and the European Gonvention
for the Protection of Himan R ghts and Fundanental Freedom
copi ously provided anong others, for the protection of fundanental
hunan rights through the “BI1 of Rghts”. Suich rights included rigt to
life, freedomfrominhunan treatnent, freedomfromslavery and forced
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labour and the right to persona liberty (Eze, 1988a; 1988b). Qhers
areright tofair hearing, freedomof conscience and religion, freedom
of expressi on, freedomof peaceful assenily and associ ati on, freedom
of novenent and residence; freedom fromdiscrimnation, and the
rigt tofamly life (Ngerig 19680).

A neticulous inplenentation of all these el aborate provisions
woul d have autonatically protected the rights of the minorities. Bu
diverse categories of problens attended on the constitution. To begin
wth, the natiodists edibited an attitude of “seek ye first the pditicd
kingdomi through their various paitica parties in pditical debates
| eadi ng to i ndependence as argued el sewhere in this paper. Thus in
spite of their inraclass and inter-ethnic rivaries, they harnoni zed to
denand f or i ndependence fromBritain at the 1958 London conf er ence.
Inpliedy, thepditica classves coscioss of thereditythat the Ngeria
they veretoinherit fromthe co onia regine was not afinished Ao ect.
Therefore they were expected to fix all unreso ved national probl ens
after independence, including mnorities’ rights guarantee.
Unfortunatel y, the post-independence realities contradicted these
expect at i ons.

The nationalists wo had promsedtorestore al therights negated
by the colonia dispensation adopted the sane tactics and subversi ve
conpronises anong t hensel ves to deny citizens' rights. For instance,
inspited the constitution, the NCCcontroled Northernreg onreected
the rigt of universal adult suffrage for wonen because it alegedy
contradi cted custonary religious practices in a suspicious conpronise
wth the two opposition patiess, AGand NONG supposed y nore | i beral
intheir approaches. It betrayed the coontnent of the ruing class in
protecting the rigts of individuas and mnorities. Denographica ly,
the Northern region had mnorities wo were not Misling. Bt as it
vere, the rights of their wonen to vote were conpromsed w thout
regard to their fundanental hunan rights to freely exercise their
consci ence. For a nation wth a responsibility to protect hunan rights
on one hand and in search of national integration on ancther, ths
kind of behaviour is inherently poarizing. If we excuse the pre-
i ndependence conpronises as organi zed strategy to negotiate the
Bitish ot of poner, they lost thar vdidty & ter independence.

The proviso inposed on the guarantee of “freedom from
discrimnation” illustrates the point on the inadequacy of the
constitution in pratecting the rignts of indviduds and mnorities. The
constitution unequi vocal |y outlaved discrimnation of any person on
gouds of hiso her eehnic goup, pace of arign, o pditica gonon
Yet it, defined d scrinnationtoexenpt “any | awthat inposed restriction
on certain persons in ‘specia circunstances’ that were ‘reasonady
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justifiable in a denocratic society” (lbhawoh, 2007). Such negative
provisos, were not only nebulous, but portrayed the poverty of the
constitution. That the bill excl uded social and economic rights such as
the right to education and work, which are basic odigations of any
responsi bl e governnent, added to its inadequacy — naking it a nere
daemat of cvil adpditicd rigts Illwtraivdy, the'BIl o Rt $ in
the constitution failed to address the prodlemadf illiteracy required to
enjoy associated rights such as freedomof expression, right to free
press ad the likes; just as it ddnat address the grind ng poverty thet
nade naj ority of Ngerianstherea ‘wetched of the earth’. Thus sharing
Qita ke sviewvonthenaterid poverty of thebill o rigt sAke argued:
Himan Hghts have to be nuch nore than political correlate of
commadi ty fetishismwhichis wat they areinthe westerntradition. In
thet tradition, therights are not only abstract they are a so ascribed to
abstract person. The rights are ascribed to the human being from
whomal | speci fic deterninati on have (sic) been abstracted (Ake, 1939,
in Aguda, p. 26).

Therefore, the post-col onia context was characterized by i ntense
conpetition and conflicts over politica and economc resources by
the nai n ethno-regional blocs. As el sewhere in Arica Ngeriancitizems,
irrespective of ethnic background, needed roads, access to health
fadlities, pot able clean water, and access to education, gainful
enpl oynent, to nention fewof them But the ruling elite provided no
neans to secure these either through devel opnent in industry or in
agriculture, and could not even provide food for the popul ation.
Hegenoni ¢ consci ousness of the regional groups, inthe mdst of scarce
economc and political resources, neans that the ethnic mnorities
vere i nvariably exposed to diverse forns of discrinmnati on and negl ect
(Must apha, 2003).

Again, mnorities Rrotection clauses were not justiciable — a
variad e that aggravated their plight. Provision of estadishnent of
Mnorities devel opnent agenci es was vague on enforcenent of
conpl i ance (Chapter 111, Gnstitution of the Federd Republic of Ngeria,
1960). This inplied that minorities cold not hold a state officia
responsible in court in case of failed prgects, or wen such prgects
aendt intiaeda al. Ths prademis inherent to hunan rights | ave.
Athough the universal fundanental hunan rights devel oped over a
long historical period, the sordid event s of the Second World Wa
shaped their eventual outcone as codified inthe LDHR Gonsequent !y,
the provisions vere largely franed in the context of the internati ond
soci ety. As Bic Posner (2014) observed:

The weaknesses that would go on to
under mne hunan rights | awwere there from
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the start. The universa declaration was not
atreaty inthe fornal sense no one a the
tine believed that it crested legdly bhindng
ddigaias....

Bvidently the hunan rights laws were franed in the context of
theinternational environnent. It woul d have therefore been inperati ve
to transcend themin protecting the rights of the individuas and
nmnoritiesinnunicipa laws. Inthis case the unique circunstances of
each country woul d have been taken into account. Unfortunately this
did not happen. In the case of Ngeria such laws were received into
the country through nere statutory decl arati ons and pronouncenents.
No practicd effort was nade by the paiticd eite to adgpt themto
local redities. This and related conplexities entrenched the probl em
of enforcenent of the bill of rights fromthe very beginning. Thus
indvidd rigt swerevidatedwthinpunity, and coul d not be enforced
inthe face of sone obnoxi ous colonia |aws re-enacted into the N gerian
post independent legal framework. Such laws included the Gficia
Secret sAct of 1962 and the Seditious G fences Act of 1963 tyramicaly
enpl oyed by the state.

In redity, the fundanent al hunman right s enacted into the
i ndependence constitution, and thereaf te, were given wth one hand,
and t aken anay wth the other. A constitution that vas practicaly
spineless in protecting the rights of one nan coul d not have prot ect ed
those of a mnority ethnic group.

Wiy the | ndependence and Succeeding Gonstitutions Failed

Sone schol ars have sought to explain the constitutional
i nadequaci es of the independence period to the poor recruitnent
process of the Arican dites that negatiated it and af terward (VWdo,
1992). It is argued that the Ngerian paiticd class vas a product of
the inperial order and they inbibed the petty bourgeois val ues of
their age. Hinanrignts laws inthe coonia |egal reg ne nerely served
the purpose of legitinmzingthe codonial reging invokingit wenit was
covenient, and revoking it if atherwse. The inherent private rights
and indvidual freedomdf actioninlibertariantraditions of the BEgish
common | aw and the systemof justice extended to the col ony were
deni ed Aricans — a dispensation that freguently provoked debates of
di verse perspectives over rights and liberties between the Eiropeans
and Aricas. As argued above, thisinstrunent dist aiet @iond rigt s
di scourses was acquired by the Aricanrding dass, first to chdlege
the coonid order and subsequently to legitinnze their new positions
asruers of independent states wth the sane privileges and i nmuni ties



EJOTMAS: EKPOMA JOURNAL CF THEATRE AND MEDI AARTS 219

of forner inperial officials. Rghts discourses becane appropriated
not ony as a couter force against the cdonal state, but aso for
inracdass vafae ad internal rivdries for pditicd positios. The
process conpromsed fundanental hunan rights, ipso facto mnorities
rigts.

Athough the approach of blaning the coonia order for post-
cdond illsis comonin Arican historiography of early decades of
i ndependence, it does not often exhaust the story as it appears inthis
case. As the WIlink Gnmission noted, “. . . a governnent determned
to avoid denocratic courses wll find ways of vidating theni. By
inplication, the paicy choice of any governnent is deternined by the
requsite pditicd wll. W& are, therefaore, cavinced that, in spte o
the aleged deficient franework of the constitution, an eite conmtted
to the enforcenent of hunan rights would find in noral force and an
appeal to nationalism enough propelling force. V@ share in Kalu
Kel echi’s (2004) opinion that the crises of hunan and specific mnority
rights stens out of procedural governance. Experience has shown
that where conpetition over scarce neans of existence did not
entrenched ethnicity and its mnority variant, it often aggraveted it.
Responsi ve and responsible ruling elite do not require a court order
tod fer food provide dectricity, good roads, and enpl oynent on
equitabl e basis to nake |ife neaningfu for the entire citizenry wthout
discrimnation. The lawonly intervenes when there is default. In order
of inport ance therefore, noral force precedes the |aw.

It is conceded that the coonia order did not offer the best
conditions for leadership training For this we have aready excused
the various conpromises anong the elite in the background to
i ndependence, to ensure an early exit of the illegd Bitish coonia
regine. If the cdona oder vas socidly inadequate, a basis for an
intelectua revd utionexisted, perhaps through a practica reconnecti on
wththeided ogy of traditiod African conmunal responsibility in the
post coond period To begnwth, thedctiono “hunanrigt s’ inthe
pre-i ndependence debat es anong the national i sts was only a nodern
aticdaion o theideds o tradtiod Arican extended fanly life
founded on the ideology of comnmunalism (lzuagie, & Sado, 2015,
p. 101- 124; LeRoux 2000, p.43; Noroge & GA Bennars, 1986, p. 163
Tutu, 2000). Wereas “fundanent a hunan right” was protected by
the comanity in traditional African societies through the extended
fanly system innodernting it was the duy of the state to pratect it
(Odo Provincial Foneer, Jue 16, 196, p.2). If therigtsd dl the
Citizens of the state are protected, the rigts of the nnorities vou d
have been protected.



EJOTMAS: EKPOMA JOURNAL CF THEATRE AND MEDI AARTS 220

Instead the elite were nore conscious about their sel f-protection
in ananner that nade travesty of self-rue (Qebda 1976). They
becane nore opportunistic in character and plagued by a vacuity of
vision having procured independence. Thus in spite of the alleged
over enphasis on civil and political rights of the independence
costituion, it ves nat util the 19/ Grstituwionthet the bill o rigts
was expanded to incorporate cultural and economic rights as well as
colective ethnic group rights (@nstitution of the Federa Repudlic of
Ngeria, 1979). Ben wth this they are still nat enforcesd e till date
anost fifty years after independence! - Latent basis for perpetua
ghnc mnorities agtaions.

The Ngerian ruing elite had the requisite consciousness to
progressively lead their various people. They denonstrated this in a
nuntber ways, but we can illustrate wth one or tw exanpl es due to
tine and space. Oh a closer scrutiny, fa irg ance, the idea of a
costituwiod ‘hill o rigts, st theaigrd intiaive o the WIirk
Gmmssion. It was first theidea of the nationalists through the NONC
Freedom Charter, strongly influenced by Nandi Azi kivwe (Nationa
@Quncil of Ngeriaand Gnerouns (NIND 1948, p.2.; Ita, 1949, p.14).
The intellectual fecundity abound in the Charter can only nake
peorative alusions to the poor |eadership opportunity offered by
coondismas sugectivee To begin wth, the Freedom Charter was
drawn up in 1943, preceding, in the circunstance, the WHR which
was enacted in 1948. Mre inportatly, as a st atenent of rights
affirmmng a wde-range of pditicd, econonic, and socid rigts for dl
Ngerians, it becane nich nore inclusive thanthe bill of rights enacted
in the independence constitution (NINJ, Feedom (harter (Lagos:
Sarkey Rress, 1949). Inspiteof thisnanifest intellectua sophistication
o the nationdist dite they yidded to crass goportuni sm

Therefore, the various mnorities were exposed during the pditica
debates of the late 1950s till early independence. Eghosa Gsaghae
has therefore observed, perhaps wth sone exaggeration, that since
i ndependence: “the N gerian Federation renains the [ethnic] naj orities’
paradise. . . as the nunerica nminorities continue to be donnat ed,
even oppressed’ (aghae, 1986, p.165). The role of coloniaismin
the scenario therefore need not be exaggerated. Sone findings of
theWIink Grmssionillustratedthis point. For instance, wile dverse
mnorities invokedtheright toethnic self-determnationinthe r denands
for state creation, the clains of exclusion upon which such denands
vere founded vere el ther exaggerated or out-rightly fal sified (A nyem,
p.77-78, Ainyele 1990, p.224; Ngeria 1958, p.28; NN/CA1lin (H
VBF6). This clearly underlined the noral variable in the debate of
mnorities rigts.
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Concl usi on

The need to prevent the tyranny of the najority over minority
inforned the enactnent of the bill of rights as reconmended by the
WIlink Gnmission in the Ngerian independence constitution. But
this was never enough as dictated by first the colonia franework and
then, the character of theruing class. The Ngerian pditical class vas
a product of the inperial order and they infibed the petty bourgeoi s
vaues of their age. Inperativetotheresduiono thecrisis of ninority
rigts therefore is the dspensation of a just and proactive pditica
order that could progressively undertake a credible process of
constitutional anendnert. Inasocialy fragile pdity such as Ngeria,
wth virtua absence of national syniols, only good governance built
on denocratic values and noral authority can adequately address
ethnic ninority issues.
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