HTS Teologiese Studies/Theological Studies
ISSN: (Online) 2072-8050, (Print) 0259-9422

e AOSIS

Page 1 of 10 . Original Research

Religious freedom and Riddah through the
Magqasidi interpretation of Ibn ‘Ashar

Authors:
Lalu Supriadi B. Mujib* ®
Khairul Hamim? @

Affiliations:

!Department of Islamic
Family Law, Postgraduate
Program, Mataram State
Islamic University, Mataram,
Indonesia

2Department of Islamic
Family Law, Faculty of
Sharia, Mataram State
Islamic University,
Mataram, Indonesia

Corresponding author:
Lalu Supriadi B. Mujib,
lalusupriadi@uinmataram.
ac.id

Dates:

Received: 17 June 2021

Accepted: 17 Sept. 2021
Published: 12 Nov. 2021

How to cite this article:
Mujib, L.S.B. & Hamim, K.,
2021, ‘Religious freedom
and Riddah through the
Magasidi interpretation of
Ibn ‘Ashar’, HTS Teologiese
Studies/Theological Studies
77(4), a6928. https://doi.
org/10.4102/hts.v77i4.6928

Copyright:

© 2021. The Authors.
Licensee: AOSIS. This work
is licensed under the
Creative Commons
Attribution License.

Read online:

Scan this QR
code with your
smart phone or
mobile device
to read online.

CrossMark

The concept of riddah (apostasy) in Islam is a controversial issue, especially when it comes to
religious freedom. Therefore, this article aims to analyse the application of the Maqasidi
(Higher Objectives of Islamic Law) interpretation of Ibn ‘Ashir in interpreting the verse on
religious freedom in relation to riddah. According to Ibn ‘Ashir, the main objectives in
revealing the Qur’an are based on three things, namely salah al-ahwal al-fardiyyah (individual
betterment), salah al-ahwal al-jama’iyyah (collective good) and salah al-ahwal al-"Umraniyyah
(the good of civilisation). Salah al-ahwal al-fardiyyah provides meaning to the fulfilment of
individual rights, such as the freedom of choice in belief or religion. Thus, in Ibn ‘Ashiir’s
view, religion, which is considered something personal, is used to determine communal
good and inevitably influences the goodness of human civilisation in the world. Based on
the Maqasidi Interpretation of Ibn ‘Ashir, this article argues that the death penalty for riddah
needs to be reinterpreted for theological, historical and political reasons. Furthermore, its
imposition is contrary to the dimension of hifz al-nafs (guarding the soul) and hifz al-din
(maintaining religion).

Contribution: This article provides insight into the contribution of Ibn ‘Ashir through
the Maqasidi interpretation in viewing the issue of religious freedom in relation to
riddah. It contributes theoretically to become a conceptual framework to respond to the
issue of riddah.

Keywords: religious freedom; riddah; Maqasidi interpretation; Maqasid SharT'a; human rights.

Introduction

Muhammad al-Tahir Ibn ‘Ashiir (1879-1973 AD) was an extraordinaryly contemporary Tunisian
Muslim thinker who contributed profoundly to the development of Islamic thought in the 20th
century. His monumental work known as Magasid al-Shart'a al-Islamiyya (The higher objectives
of Islamic law) educated Muslim jurists on the importance of the maqasid shar’a approach in
understanding Islamic law. He included several contemporary themes, which maqasid al-
shari’a addresses, such as the nature of humankind (fitra), tolerance (samaha), benefit (maslaha),
equality (musawa) and freedom (hurriyya) (Ibn ‘Ashir 2011). Furthermore, he critiqued the
discipline of usul al-figh (principles of jurisprudence), which is the methodology used to extract
legal rulings from the primary texts of Islam, by establishing Maqasid al-shar’a as an
independent science.

Magqasid al-sharT’a was demonstrated to be broader than usul al-figh. Usul al-figh in Ibn ‘Ashiir’s
view only led to debates on matters associated with furi’ (outcomes) and not the broader
context or universality of Islamic law (Ibn “‘Ashitr 2011). Moreover, usul al-figh emphasises the
linguistic aspects which are laden with literal textual understanding and ignores Islamic law’s
core purpose and comprehensive substance (maqasid sharT’a). Ibn ‘Ashiir’s views are echoed in
the works of contemporary scholars such as Auda (2008) and Arkoun (1988). Thus, Ibn ‘Ashir
opines that usul al-figh is a theory of the formulation of Islamic law, while the knowledge of
Magqasid al-Shar’a acts as its philosophical foundation.

Ibn ‘Ashiir's Maqasid al-Shari’a paradigm tremendously influences his style of thought as
outlined in his exegesis (Tafsir) of the Quran, al-Tahrir wa al-Tanwir, a work produced prior to
Magasid al-Shari’a al-Islamiyya. Based on Ibn ‘Ashir’s legacy, contemporary scholars have
adopted the maqasidi interpretation style (Kusmana 2015), which seeks to interpret the Qur’an
in a transformative contextual manner (Fikriyati 2019). From the above-mentioned works and
its impact on the Muslim world, Ibn ‘Ashir has demonstrated his position as an expert
commentator on Islamic law. Moreover, his thoughts and interpretive style were applied to
the issues faced by the society at that time culminating in the work of Usul al-Nizam al-1jtima’t fi
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al-Islam. Hence, Ibn ‘Ashir has taken his place amongst the
reformists in the field of Islamic law and social interpretation
of the 20th century.

The maqasidi interpretation of Ibn ‘Ashir on religious
freedom in relation to apostasy (riddah) has put forth the
need for the revaluation and interpretation of the death
penalty for those who commit apostasy, which in the Islamic
context are those who leave the religion of Islam (Baker 2018).
A case can be made that the death penalty that was imposed
on riddah perpetrators during the Prophet’s (peace and
blessings be upon him - PBBUH) time was not because of
apostasy per se, but rather it was a result of undermining
Islam and the Islamic community as well as it being an
open act of rebellion (Mohamed Adil 2007; Sumbulah &
Purnomo 2017). The application of the death penalty in the
contemporary context, thus, contradicts all arguments textually
and contextually, especially the enforcement of human
rights (Saeed & Saeed 2004).

Literature review

Preliminary studies have put forth several theories, methods
and approaches used to examine the relationship between
religious freedom and riddah. For instance, Abdul Karim
Soroush’s contraction and expansion theory of religious
knowledge showed that the death penalty for apostasy in the
early days of Islam was interpreted and implemented
according to the socio-historical context (Akbar 2018).
Furthermore, the analysis of the social history of the hadiths
(prophetic traditions) showed that the death penalty for
riddah was motivated by war and social crimes (Assagaf
2014). Moreover, Abdullah Saeed’s progressive Islamic
deductive method shows that the death penalty for riddah
does not have a clear-cut, strong argument in the Qur’an and
Hadith texts (Musif 2015). Akbar (2018) and Saed (2006) thus
argued that contemporary Muslim thinkers, in both Sunni
and Shi'T sects, agree that riddah is a personal, individual
matter, and therefore should not lead to the imposition of
death penalty (Akbar & Saeed 2020).

Several studies have examined the use of the maqasidi
interpretation theory at theoretical as well as applicatory
levels in several aspects of life. MaqasidT interpretation theory
has been applied in interpreting the Qura’nic verses
concerning war in the Indonesian context (Fikriyati 2015), as
relating to freedom by Taha Jabir al-’Alwani (Fawaid 2017),
versus in the realm of democracy (Nikmah 2017) and
regarding tolerance among believers of various religions
in Indonesia (Hasan & Kholiq 2018). Furthermore,
several studies present various theories and approaches in
accordance with the research carried out by Ibn ‘Ashiir, such
as Malasevic’s theory of political identity (Herlambang &
Juliandi 2018). Herlambang and Juliandi using this approach
found that Ibn ‘Ashiir’s interpretation of thought was
influenced by Islamic identity politics, which failed to
recognise the role of non-Muslims. This is evident in
Ibn ‘Ashir’s negation of non-Muslim’s involvement in
the consolidation and national development of Tunisia.
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Another view purported that Ibn ‘Ashiir had an ambiguous
attitude towards religious and political relations. This was
demonstrated in Ibn ‘Ashiir’s broader stance in providing
space for religious freedom for non-Muslims, while narrowing
and negating the political role of non-Muslims (Nuruddin
et al. 2019).

The interpretation of the Qura’nic verses regarding religious
freedom in a transformative contextual manner presents a
solution to various crises that have disrupted relations
amongst believers of various religions in Indonesia in
particular and multireligious societies in general. This
research thus aims to complement and bridge the gap that
exists in previous studies by analysing the concept of the
maqasidi interpretation of Ibn ‘Ashir in terms of religious
freedom with a particular relation to the riddah.

This study argues that Ibn ‘Ashiir’s concept of religious
freedom in relation to riddah needs to be studied more to
propose a conceptual framework for responding to
contemporary global issues relating to equality, benefit,
freedom and the enforcement of human rights. Furthermore,
Ibn ‘Ashiir’s thought is often misapplied and used to refute
‘erroneous’ views regarding people’s perceptions toward
different religions, which leads to the disruption of relations
amongst multireligious communities. This erroneous usage
often arises because of a misunderstanding in the interpretation
of the verses of the Qur’an. One of the contributing factors is
ignoring the maqdsid or goals behind the Qur’an. According
to Auda (2008:27), the tendency for someone to understand
the verses of the Qur’an is influenced by the hegemony
that dominates the understanding of verses. Generally,
one side understands it textually (scriptural), and the
other contextually (liberal). Between these two tendencies, the
magqasid interpretation is the interpretation of moderation
(the middle way), which understands the verses of the
Qur’an, and the necessity in combining the text and context
(Auda 2008).

Religious freedom

Respecting religious freedom is a principle used to build
harmonious relations amongst multireligious communities.
This principle is not only a Muslim human need, but
rather a universal value accepted by all religions. In
the contemporary era, the obligation to respect human
freedom is intertwined with upholding human rights.
Discriminatory attitudes go against the spirit of protecting
human rights. Therefore, knowledge of the social dynamics
of religious life is necessary to understand religious
texts intricately and contextually (Noorhidayati 2016).
Allah gives freedom to all people to choose their religion,
therefore, because of this value of freedom (freedom of
choice and freedom of religion), it is not permissible to
impose religious coercion on others. However, Allah also
takes to reckoning in the hereafter those who did not
accept and adhere to His revealed religion. Therefore,
freedom of religion is an individual religious affair
between humankind and God.
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Riddah

Riddah in Islamic law is to change one’s religious belief from
Islam to other faiths. This term has continuously evolved in
meaning and implications across the ages. In the Meccan
phase, the basic meaning of religious freedom was an
individual affair between Allah and humans. The new
meaning of riddah as an act wherein the death penalty is
imposed for the one who commits it, manifests only in the
Medinan phase. At the time of khulafa al-rashidin (rightly
guided successors of Muhammed PBBUH), the meaning,
implications and consequences of riddah were strengthened
because of the superiority of Islam as a political force.
Furthermore, during the Umayyad period and the beginning
of the Abbasid period, the meaning of political honour was
tied to Islamic superiority. It was during this period that non-
Muslims were punished for committing riddah (Saed 2006).

The Maqasidi interpretation

Magqasidi Interpretation is not a new discourse in Islamic
scientific discourse; but has been introduced previously by
classical and contemporary Muslim thinkers. Tazul Islam
identifies the contributions of classical Muslim thinkers in
this field such as Aba Hamid al-Ghazali’s (died in 1111 AD)
Jawahir al-Qur’an, ‘1z al-Din b. ‘Abd al-Salam’s (died in 1261
AD) Qawa'id al-Ahkam Fr Masalih al-Anam, Ibrahim al-Biqa'T’s
(died in 885 H) Nazm al-Dhurar fi Tanasub al-Ayat wa al-Suwar
and al-Shatibi’s (died in 1388 AD) al-Muwafagat fr Usil
al-SharT'ah. If the previous classics were limited to partial
mention of Maqasidi Interpretation, a more comprehensive
discussion was carried out by several contemporary Muslim
thinkers such as Rashid Rida’s (died in 1935 AD) Tafsir
al-Manar, Abu al-A’la al-Mawduadi’s (died in 1989 AD)
Tafhim al-Qur’an, Sayyid al-Qutb’s (died in 1966 AD) Fr1 Zilal
al-Qur’an, Ibn ‘Ashiir’s (died in 1973 AD) al-Tahrir wa
al-Tanwir, ‘1zzat Darwazah’s (died 1987 AD) Tafsir al-Hadith
and Yasuf al-QardawT’s (born in 1926 AD) Kaifa Nata'amal
Ma’a al-Qur’an. In subsequent developments, a theoretical
discourse emerged on the concept of Maqasidi Interpretation
more specifically by Hannan Lahham in his work of Magdsidi
al-Qur’an  al-Karim Min Tashri’ al-Ahkam (2004) and
‘Abd al-Karim Hamidi in his work of al-Madkhal Ilad Magqasidi
al-Qur’an (2007) (Islam 2011, 2013a, 2013b).

Magqasidi Interpretation is currently a trend in the interpretation
of the Qur’an because it is considered a very relevant
method in responding to various present-day challenges and
problems. Ibn ‘Ashiir using this method is believed to be able
to build Islamic legitimacy for moral, legal and political
commitments (March 2011). This trend is evidenced by the
emergence of various works that either directly uses the
terminology of the Maqasidi Interpretation or the terminology
of magasid al-Qur’an. The purpose of establishing Islamic
law as emphasised by Abt Hamid Al-Ghazali is to realise
the maintenance of five religious principles (al-Daririyat al-
Khams), namely, preserving religion (Hifz al-Din), preserving
the soul (Hifz al-Nafs), preserving mind (Hifz al-’Aql),
maintaining property (Hifz al-Mal), and maintaining offspring
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(Hifz al-Nasl) (Abu Hamid al-Gazali n.d.). Therefore, by
changing the order of priority to these five principles, as
stated earlier, al-Shatibi emphasised that the purpose of
establishing Islamic law is to preserve religion, preserve the
soul, preserve mind, maintain offspring and preserve
property (Al-Shatibi n.d. 2:8-9).

Maqasidi Interpretation is a model approach to the
interpretation of the Qur’an, which emphasises the dimensions
to realise the benefit and reject damage based on the
fundamental of Qur’anic values, namely al-"adala (justice),
al-musawa (equality), al-insaniyya (humanity) and al-wasatiyya
(moderation) (Mustagim 2019).

The Maqasidi Interpretation method inherently emphasises
all aspects of life which exist in the Qur’an, including
theology, law, mu’amala (transactions), stories and amtsal.
Thus, Imam Al-Ghazali proposed that the purpose of
establishing Islamic law or any universal law is to realise the
protection of five religious principles (al-Daririyat al-Khams),
namely maintaining religion (Hifz al-Din), preserving the soul
(Hifz al-Nafs), mind (Hifz al-"Aql), descendants (Hifz al-Nasl)
and property (Hifz al-Mal) (Abu Hamid al-Gazali).

In the perspective of al-Shathibi, the concept of maintaining
primary objectives (hifz maqasid al-Daririyat al-Khams) is
divided into two. The first confirms the realisation of the
primary goal (Janib al-Wujiid), while the second prevents its
obstruction (Janib al-’Adam). Some examples of hifz al-din
(maintaining religion) and Janib al-Wujid include believing,
praying, fasting and other forms of worship. According to
the majority of classical Magqasidi scholars, hifz al-din
(guarding religion) needs to take precedence over hifz al-nafs
(guarding the soul). Based on this opinion, the perpetrator of
riddah needs to be put to death as part of hifz al-din min janib
al-adam (something that prevents the primary goal from
being prevented), rather than being allowed to live safely as
part of hifz al-din min janib al-wujud (something that confirms
the realisation of the primary goal) (Al-Shatibin.d.).

However, the response of a contemporary Magqasidi scholar,
Jaser Auda is that kifz al-nafs (guarding the soul) needs to take
precedence over hifz al-din (protecting religion). In this case,
when someone commits apostasy, the perpetrator must be
allowed to live safely. Furthermore, when someone commits
apostasy causing rebellion and war against the legitimate
government, constitution and law of the country, the
punishment is death. This indicates that life takes precedence
over religion because one of the parts of hifz al-nafs min janib
al-‘adam prohibits rebellion and determines punishment
for the act (Auda 2008).

Research methods

This is qualitative research with primary and secondary
data obtained from a library using documentation from
printed and electronic books and journals. The obtained
data were analysed in three stages in accordance with
Harold D. Lasswell research. The first stage describes the
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contents of the message in the form of the characters’
thought being studied. The second examines the causes of
the message content on behaviour which is capable of
raising values, attitudes, motives and problems at the
source of the message. The third analyses the impact or
implication of message content on the recipient
(Koentjaraningrat 1990).

Result

Methodologically, the position of Maqasidi Interpretation is
aligned with several previously known interpretation
methods, namely tahlili, ijmali, muqaran and mawdi't
(Umayah 2016). The method of Magqasidi Interpretation
differs from other methods because its interpretation of
the Qur'an emphasises the maqasid dimensions of the
Qur’an in order to realise the benefit and reject damage,
based on the fundamental of Qur’anic values, namely
al-‘adalah  (justice), al-musawah (equality), al-insaniyyah
(humanity) and al-wasatiyyah (moderation) (Mustaqim 2019).
It is supposed that it is related to the material object of the
Qur’an concerning legal verses. In that case, Ibn ‘Ashir’s
interpretation of Maqasidi was theoretically and conceptually
developed from the five principles of Magasid Sharia put
forward by several experts in Islamic law and jurisprudence
such as al-Ghazali and al-Shatibi. It, especially, is concerned
with the maintenance of the dimensions of Hifz al-Din
(preservation of religion).

However, in practical terms, Ibn ‘Ashir develops the
operational scope into contemporary and contextual issues
(Ibn “Ashir 2011). It is done so that Islamic law can respond
to various challenges of the times. While it is elaborated with
contemporary maqasidi thinking, the scope of Magasid
Sharia that Ibn ‘Ashiir has worked on has a close relationship
with the thoughts of contemporary magasidr (Islamic legal
theory) experts such as “Allal al-Fasi and Yasuf al-Qardawi.
Al-Qardawi developed the scope of Maqasid ‘Ammah
(public interest), which Ibn ‘Ashir initiated into several new
scopes, including social, economic and political relations.
Yasir S. Ibrahim considered that al-Qardawi succeeded in
emphasising respect for human rights in Islamic law and
religious mandates to achieve economic and political justice
by implementing a democratic system of government
(Ibrahim 2014). Likewise, al-FasT includes human rights such
as the right to life, honour and the right to freedom as part of
the goals of Islamic law. This right to freedom concerns
physical freedom (physical) and includes non-physical
freedoms including religion and belief (al-Fasi “Allal 1995).
We argue that this happened because of the socio-historical
context behind the life and thoughts of Ibn ‘Ashiir and al-FasT.
It was marked by a change in the global order system of the
Islamic world from a state of an Islamic state (dawlah
Islamiyyah) and after the collapse of Dawlah Osmaniyyah in
which it turned into a nation-state. In the nation’s order-state,
global issues such as equality of rights, benefit, freedom and
the enforcement of human rights are universal values that
must be upheld.

Page 4 of 10 . Original Research

http://www.hts.org.za . Open Access

Ibn ‘Ashar’s fundamental thought in Magasidi
interpretation

Ibn ‘Ashir employed the Maqasidi Interpretation in his
Qur’anic exegesis. Taha Jabir al-“Alwani stated that the
Magqasidi Interpretation of Ibn ‘Ashir is a form of integration
of two considerations between revelation (text) and context
or reality (wagqi’). Therefore, ignoring one of them causes the
interpreter to fail to reach perfection in understanding the
Qur'an (Al-‘Alwani 2014). According to ‘Alwani, when
people go beyond the first recitation and only focus on the
second reading, they lose connection with Allah. On the
other hand, when people rely on the second reading, they
run away from the world and destroy human potential in
building civilisation, which is contrary to the manhaj (method)
of the Qur’an (Al-’Alwani 2014).

Ibn ‘Ashiir stated that the Qur’an was revealed to enhance
human affairs (Ii salah amr al-nas kaffah). It is a form of grace
for the universe to assist humans in achieving the goals
desired by Allah. Three main axes need to be fulfilled to
realise this goal, namely as mentioned before, salah al-ahwal
al-fardiyya (individual betterment), salah al-ahwal al-jama’iyya
(collective good), and salah al-ahwal al-Umraniyya (the good
civilisation). Individual improvement is based on purifying
the soul by improving faith (belief), which is the source of all
ethical forms and mindsets that lead to the increase in good.
This is implemented specifically in the form of physical
worship such as praying, fasting, zakat (giving alms) and
spirituality. It is also associated with proper ethics, such as
abandoning the feeling of envy, arrogance and so forth.

Collective goodness emerges from individual betterment
because they are the building blocks of collective society. It,
therefore, holds the assumption that the individuals who
form the collective are good. This comprises the process of
forming a system of order that regulates the behaviour and
actions of people to curtail them from following their
animalistic or lower desires. This system of control and social
order implemented by Ibn ‘Ashir is called al-siyasa al-
madaniyya (civil politics). The goodness of civilisation acts as
a system that governs numerous communities and groups
living in various parts of the world (countries) and in the
Islamic world. Apart from that, it is a system to realise
common interests and universal benefits when there is a
conflict between the general good and the specific individual
benefit (Ibn ‘Ashir).

Ibn ‘Ashir’s interpretation of the verse on
religious freedom

In the Qur’an, there is a verse that instructs Muslims to
uphold the principle of religious freedom, which is reflected
in the prohibition of Muslims from practising religious
coercion. Allah said:

[TThere shall be no compulsion in [acceptance of] the religion. The
right course has become distinct from the wrong. So, whoever
disbelieves in taghiit and believes in Allah has grasped the most
trustworthy handhold with no break in it. And Allah is Hearing
and Knowing. (the Qur’an, Al-Baqarah, 2:256)
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This means that it is not compulsory to be a Muslim.
However, it is better to choose the right path rather than
the wrong one. Therefore, whoever denies al-tagit (false
deities or falsehood) and believes in Allah needs to hold
onto a very strong rope that is not broken. This is because
Allah is All-Hearing and All-Knowing (the Qur’an, Al-
Baqgarah 2:256).

Some opinions reveal the socio-historical context of the
reason for the revelation of this verse (asbab al-nuzil). The
most significant reasons, according to al-Tabari are two
things. Firstly, the verse was revealed for some Ansar
(medina residents) people with children that embraced
Judaism and Christianity. When Islam was introduced, their
parents wanted to force their children to convert, however,
they refused. Secondly, this verse was revealed to one of the
Ansars named Salim b. “Awf also known as al-Husayn with
two sons. Traders from Syria who were non-Muslims came
to Makkah to carry out business. When they wanted to return
to Syria, the merchant invited two of the al-Husayn’s sons to
embrace Christianity, and both became Christians and went
to Syria. However, their father was angry and wanted to
force them to convert back to Islam, and they both refused
(al-Tabari 2001).

There are at least two main interpretations among
commentators (Qur’an, Al-Baqarah 2:256). Firstly, the
verse uses informative sentences (kalam khabari), with a
performative meaning (insha’r), which contains a command
not to carry out religious coercion because there is the
letter of [a ndfiah (la which means no or negation).
Furthermore, this verse emphasises that matters of faith
do not need to be carried out by force because compulsion
in religion leads to hatred. Authentic diversity comes from
sincerity, therefore, al-Zamakhshari (1407) stated that
religious desire needs to emerge from the heart based on
choice and a voluntary attitude. Secondly, the redaction of
the verse is in the form of nafyu (negation), although the
meaning is nahyu (prohibition). This means that Allah
forbids Muslims to enforce religious coercion against non-
Muslims by fighting them.

Ibn ‘Ashir agrees with the second opinion by saying
that (the Qur’an, Al-Baqarah 2:256) it does not apply the
law in verses that contain orders to fight against non-
Muslims. According to Ibn ‘Ashiir, the event of Fathu Mecca
(conquering the city of Mecca) became a historical phase
where religious coercion was no longer allowed because of
the increasing number of Muslims resulting in political
strength and dominance.

Some of the arguments put forward by Ibn ‘Ashir include the
opinion of Ibn ‘Abbas, as highlighted by al-Tabari, who
stated that the verse was revealed after the number of
Muslims increased, followed by the laws for the People of the
Book (Jews and Christians) and followers of the Magiis
religion to pay jizya (taxes). In addition, this verse was
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revealed after Fathu Mecca (the conquest of the city of Mecca).
Ibn ‘Ashiir (n.d.) stated the following:

[Flathu Mecca was marked by several events, such as the
disappearance of all forms of practices linked to shirk in the
Ka’bah and Mecca. Many people voluntarily converted to Islam,
and some envoys (ambassadors) from friendly countries (Arabs)
came to Mecca... When this happened, Allah eliminated warfare
in the name of religious coercion (the Qur’an, At-Tawbah 9:29).
With this, the verse la ikraha fi al-din nullifies the one, which
contains the command to fight against non-Muslims. (the
Qur’an, At-Tahrim 66:9)

However, this is different from al-Tabar1’s view, which stated
that this verse has a special meaning and designation, which
applies to the ahl al-kitab (Jews and Christians) and the
followers of the Magis religion that paid jizya as a form of
their recognition of Islamic rule at that time (al-Tabar1 2001).
This is also different from Ibn Taymiyyah (n.d.) who stated
that the verse generally means that it is not permissible for
someone to enforce religion and fight against non-Muslims.
Ibn Taymiyyah interpreted (the Qur’an, Al-Baqarah 2:256) it
as no one is forcefully converted to Islam, rather we fight
against enemies. The property and blood of those that convert
to Islam are preserved.

This is also contrary to the opinion of Ibn Kathir who
emphasised that this verse was abrogated (the Qur’an, At-
Tawbah 9:73) (Al-Qurtubi 2002). By quoting the opinions of
Ibn Mas’'ud, Ibn Zayd and Sulayman bin Misa, Ibn Kathir
emphasised that (Qur’an, Al-Baqarah 2:256) it is not applied
in isolation, rather it must be linked to other verses that
expound it, namely ‘O Prophet! Struggle against the
disbelievers and the hypocrites and be firm with them. Hell
will be their home. What an evil destination!” (the Qur’an,
At-Tahrim, 66:9). According to Ibn Kathir, all humans need to
be called to Islam and when they object, without paying jizya,
they need to be fought (Kathir 1999). Another reason put
forward for saying that (Qur’an, Al-Baqarah 2:256) is limited
in application to religious freedom was because of the fact
that some scholars quantitatively calculated fewer verses
supporting religious freedom. Therefore, according to Ibn
Kathir, the hundreds of verses ordering the execution of
polytheists and disbelievers cannot be automatically
cancelled by a handful of those that wish to leave the
polytheists with their polytheism and the disbelievers.

Muslims argue that the opinion stating that (Qur’an, Al-
Bagqarah 2:256) which has been abrogated by ayat al-Qital, ‘O
Prophet! Struggle against the disbelievers and the hypocrites
and be firm with them. Hell will be their home. What an evil
destination!” (Qur’an, At-Tawbah 9:73) has no solid foundation
for several reasons. For instance, the verse in at-Tawbah,
which contains the incident of ‘breaking the promise’ of
non-Muslims in the Hudaybiyya agreement and the ‘order
to fight against non-Muslims’, does not mention religious
coercion.

[AInd if anyone from the polytheists asks for your protection
"O Prophet’, grant it to them so they may hear the Word of Allah,
then escort them to a place of safety, for they are people who
have no knowledge. (Qur’an, At-Tawbah 9:6)
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Besides, it reinforces that warfare is not for religious coercion,
rather it is to ask non-Muslims to convert to Islam consciously
and voluntarily.

If the purpose of the declaration of war against non-Muslims
was religious coercion, Allah would have ordered the
Messenger to detain those seeking protection and not release
them from being prisoners of war until they convert to Islam
forcibly or voluntarily. The exception in At-Tawbah stated
that those who ‘break their promises’ need to be treated
accordingly. al-Tawbah also mentioned in detail the factors
causing the declaration of war against non-Muslims, and
religious coercion is not included in these causes, as stated by
al-Tabar (2001). The concept of nasakh (abrogation) in the
Qur’an, especially with regard to freedom of religion, has led
to debates among mufassirs (interpreters) (Hasan 2016). These
debates occurred because of the differences in understanding
of nasakh, which contributed to the emergence of religious
radicalism, leading to acts of terrorism. Ibn “Ashir explicitly
stated that Al-Baqarah 2:256 abrogated the verses about war
(ayat al-Qital).

The contemporary Qur’anic interpreter, Rashid Rida, rejected
the concept of nasakh in the Qur’an. According to Rida, the
Qur’an, Al-Baqarah 2:256, which contains the concept of
religious freedom as well as general principles of Islam, is
one of the fundamental aspects of Islamic law. It is also the
teachings of the previous Prophets. Therefore, it applies to all
times and cannot be confirmed by any verse. Verses with the
principle of religious freedom were first revealed in Mecca,
the period in which fundamental religious beliefs were
formulated. Meanwhile, the verses that were revealed in
Medina were generally in the position to strengthen the
principal things that were revealed in Mecca (Rida 1999).
Therefore, the Madaniyya verse does not have the ability to
abrogate (annul) the Makkiyya verse because the character of
the Makkiyya verses is eternal, humanist, egalitarian and
universal (Mustaqim 2019).

Debate between classical and contemporary
Islamic Law experts regarding riddah

The debate amongst Islamic legal experts regarding riddah
arises because the Qur’an has never specifically explained
the death penalty for riddah perpetrators, while there is a
hadith that instructs such a penalty to be enforced, namely
‘man baddala dinahu faqtulih’ (Whoever changes their
religion must be killed) (Al-Bukhari 1401). This contradiction
between the verse and the hadith has led to the accusation
that the teachings of Islam are contradictory. On one hand,
it gives freedom to choose religion and on the other, it does
not allow one to leave Islam.

This phenomenon also leads to the assumption that Islamic
teachings seem to apply a dual system (ambiguous in nature)
in deciding laws for those committing riddah. Various
scholarly contributions have been made to determine a
common ground between the two arguments that seem
contradictory; however, the majority of classical Islamic legal
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experts’ research studies are based solely on the approach of
hadith methodology. When interpretation is done by
considering the reasons for revelation, the comprehensive
understanding and application of the adith require historical,
sociological and political approaches.

The study on the interpretation of the Qur’an regarding the
issue of religious freedom and its relation to the death penalty
for riddah perpetrators (murtad) has three schools of thought
(mazhab). Firstly, most scholars and classical Islamic legal
experts state that religious freedom in Islam has no effect to
counter the death penalty for the perpetrator of the riddah.
al-Mut'inT stated that the Prophet imposed the death penalty
for riddah in three cases. Firstly, the Prophet ordered Muslims
in Yemen to fight al-Aswad al-‘Unsi who claimed to be a
prophet and invited people to follow him. Therefore, based
on the Prophet’s order, the Muslims attacked and killed
al-Aswad al-‘Unsi. Secondly, the Prophet’s order to kill four
people at the Fathu Mecca incident. Two of them were
Abdullah b. Khattal and Abdullah b. Sa’ad b. Abi al-Sharh
who converted to Islam before committing hostilities against
the religion. Thirdly, Aba Bakr the first caliph and the ijma’
(consensus) of the scholars regarding the death penalty for
riddah perpetrators (Al-Mut”’ini 1994).

Secondly, the opinions of the majority of scholars and
contemporary Islamic law experts confirm the need to
reinterpret the hadith text, which imposes the death penalty
for riddah perpetrators. The imposition of the death penalty
contradicts the verse of the Qur’an, which in spirit violates
religious freedom. Whenever the Prophet imposed the death
penalty for riddah, it was to protect the Muslim community,
as mentioned by the Qur’an, An-Nisa’ 4:137 (An-Na’im 2001).
The imposition of the death penalty for riddah was therefore
not related to freedom of belief, rather, it was closely related
to political matters such as treason against the nation, state
and religion (An-Na’im 2007).

Contemporary Muslim thinker Jamal al-Banna (1998) criticised
the sanad (chain of narrators) and matan (the content) of hadith
man baddala dinahu faqtulih. In terms of the chain, there is a
narrator named ‘Ikrimah who narrated many hadiths from
Ibn ‘Abbas. However, Muslim b. al-Hajjaj refrained from
accepting traditions narrated by ‘Ikrima, except for one
hadith regarding the problem of the hajj and the rank of
maqrin with Jubayr b. Sa'ld. According to al-Banna (1998),
Muslim b. al-Hajjaj deliberately rejected ‘Ikrimah as he was
known to have an understanding similar to that of the
Khawarij (early outcast radical sect of Islam) and often
received gifts from officials. In terms of the content, there is
a version of the hadith, which says that Ali b. Abt Talib
burned the riddah perpetrator as punishment. Al-Banna
(1998) thus begged the question of conflicting punishments,
burning in this case. Al-Banna (1998) also stated that the text
of the hadith man baddala dinahu faqtulih is general, therefore,
itis interpreted as a conversion from Christianity to Judaism
or otherwise. All these sanad and matan are issues that make
the degree of the hadiths not applicable for legal rulings
(Sa’id 1997).
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Some Muslim historians agree with this second opinion. Ibn
‘Athir emphasised that the imposition of the death penalty at
the Fathu Mecca incident against Abdullah b. Sa’ad b. Abi
al-Sharh was not because of apostasy, rather it was for
spreading provocation to incite hostility against Islam.
Meanwhile, Abdullah b. Khattal was killed for committing a
criminal act, namely the murder of a Muslim from the Ansar
and a Roman who converted to Islam. This is similar to the
death penalty against al-Aswad al-‘Unsi for his claiming to
be a prophet and hostility to Islam (Ibn al-Atsir 1402).

In line with that, Ibn Kathir emphasised that al-Aswad
al-'UnsT claimed to be a Prophet and made a separatist
movement that attacked the Messenger of Allah and Muslims.
When serving as caliph, Umar b. Khattab once inquired after
the fate of six people from the Bakr b. al-Wa'il tribe who left
Islam, and Anas stated that they have all been killed.
Afterwards, Umar b. Khattab was concerned about the
incident and said Inna Lillahi Wa Inna Ilaihi Raji'in (From God,
we come and unto him we return). When Umar b. Khattab
was asked why he was concerned, Umar b. Khattab replied
that he planned to invite the six people to convert to Islam
again, but if they refused, they would be put in prison.

These incidents clearly indicate that the killings committed
against the perpetrators of the riddah were not because of
apostasy but rather for political reasons, namely conspiracy,
provocation of hostility and acts of murder. Yasuf al-Qardaw1
stated that the imposition of the death penalty for riddah
perpetrators is a political decision by Prophet Muhammad,
greatly influenced by the understanding of the political
situation at that time. Some rulings change with the situation
(Al-Qaradlawi 1996). In line with that, a contemporary
interpreter of the Qur’an from Indonesia, Muhammad
Quraish Shihab stated that the hadith man baddala dinahu
fagtulih is contextual, and not universal, therefore, it cannot
be a general benchmark applicable to all situations and
conditions (Shihab 1998).

Some scholars and experts in Islamic law also distinguish
the types of punishment imposed on riddah perpetrators.
The death penalty for perpetrators of riddah is imposed
assuming that their apostasy is committed alongside
hostility towards Islam. It is not imposed assuming their
apostasy is not followed by hostility (Ibn Taimiyah 1978).
Some scholars and Islamic law experts also argue that riddah
is a criminal act. The penalty for the perpetrator is not
supposed to be death rather ta'zir (a sentence imposed by
the state), which is a form of punishment in various forms.
In Malaysia, it is associated with various punishments such
as flogging, fines or a prison sentence of 3 years (Mohamed
Adil 2005). For example, Nasr Hamid Abt Zayd, a well-
known thinker from Egypt was accused of committing
riddah by local authorities and convicted. However, the
imposed sentence was not death (Berger 2003). In Indonesia,
although riddah influences family laws such as child
custody, local authorities do not impose the death penalty
(Nurlaelawati 2016).
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Discussion

Magqasidi interpretation and perspective on
religious freedom and riddah

Ibn “Ashir agreed with the majority of scholars regarding the
prohibition of enforcing a religion on an individual. This is
because it is against the principle of freedom that Allah has
bestowed upon humans. Salah al-ahwal al-fardiyya means the
fulfilment of individual rights that are both physical and
mental. One of the most important inner rights is the choice
of belief or religion. Everyone is given the freedom by Allah
to choose religion as the verse in the Qur’an, Al-Bagqarah
2:256 and the Qur’an, Al-Kahf 18:29. Freedom of religion is
one form of the manifestation of the salah al-ahwal al-fardiyya
and salah al-ahwal al-jamd’iyya, which is easily realised
assuming that the salah al-ahwal al-fardiyya is fulfilled.
Similarly, salah al-ahwal al-"amraniyya is created after the
manifestation of salah al-ahwal al-jama’iyya and salah al-ahwal

al-fardiyya.

Therefore, in Ibn “Ashir’s view, the religious aspect, which
is personal in nature determines the civil aspect, which is
communal and collective in nature. It subsequently
becomes the determinant used to realise the goodness of
human civilisation in the world. This is analysed from Ibn
‘Ashiir’s statement, which does not only limit the salah al-
ahwal al-fardiyya (individual goodness), with matters of
worship that are physically visible in nature such as
praying, fasting, zakat, etc. However, it also relates to inner
worship, namely ethics towards others such as carrying
out justice, equality of rights, including respecting
religious freedom. Therefore, Ibn ‘Ashiir viewed ethics as a
derivative of the creed (belief) because of its importance in
Islamic teachings.

In the context of this Maqasidi interpretation, the death
penalty for riddah needs to be reinterpreted in terms of
several arguments. Firstly, the theological argument based
on the hadith of the Prophet (PBBUH) indicates that those
who committed riddah and separated themselves from the
Muslim community were sentenced with the death penalty
(al-Mariq min al-din al-Tarik li al-jama’ah) as narrated by
Abdullah b. Mas’tad (Majah n.d.). This hadith indicates the
existence of rebellious movements and separatism that
interfere with the sovereignty of the country. Secondly,
based on the historical argument, Abi Bakr fought against
apostates, not simply because they changed religions or
abandoned Islam. However, it was because they separated
themselves from the Muslim congregation and refused to
pay zakat.

Therefore, when people knowingly change religion without
any support from any party, the death penalty cannot be
imposed as it contradicts the dimensions of hifz al-nafs
(guarding the soul). It also contradicts the dimensions of
hifz al-din (safeguarding religion) which includes the freedom
to choose a religion. It is mandatory to maintain religious
freedom in a country that adheres to the nation-state system.
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This is one of the principles in Maqasidi Interpretation, where
the mufassirs (interpreters) do not only look at the text of the
verse, rather they also need to visualise the context and
reality. The principles of global ethics in interactions among
human beings also need to be considered.

When religious freedom in the perspective of the Magqasidi
Interpretation is applied to riddah, contextualising it from the
historical application of punishment alone becomes redundant.
When the death penalty is imposed on riddah perpetrators, it
becomes contrary to the social reality of contemporary life,
which emphasises on the values of social justice, equality, peace
and ease of life, which are the core and purpose of religious life.
The shift in meaning in Islamic law is a necessity because of
social change which causes changes in religious thought
patterns and views (religious worldview). Furthermore, this
shift in meaning arises because of the importance of human
dignity, inter-religious relations and the emergence of the
concept of a nation-state (non-Islamic state) which has an impact
on equality and equal treatment of all citizens. This social
change in Jasser Auda’s view had an impact on the construction
of Islamic law in the form of a paradigm shift from
classical maqasid theory to contemporary magqasid. The classical
maqasid paradigm emphasises the meaning of protection and
preservation, while the contemporary magqasid is associated
with development and rights (Auda 2008).

Jasser Auda elaborated on the magqasid sharTa formulated
by Ibn ‘Ashir using a systems approach in Islamic legal
philosophy. When magqasid shart’a reasoning is associated
with hifz al-din and religious freedom, it becomes a derivative
or part of the concept in the classical maqasid paradigm which
means protection and preservation. According to Auda, the
meaning of hifz al-din in the classical maqasid paradigm
needs to be developed into contemporary hifz al-din which
emphasises on the protection of religious freedom and human
rights. According to the classical maqasid paradigm, religious
freedom has no effect on the imposition of the death penalty
for riddah perpetrators because it is an act that prevents the
realisation of hifz al-din (religious preservation).

Meanwhile, according to the contemporary maqasid
paradigm, the classical perspective of hifz al-din needs to
be developed into the contemporary hifz al-din concept,
because riddah is a classical concept with social and
political nuances different from today’s society. Therefore,
the development of the classical perspective of the hifz
al-din concept, which emphasises the death penalty for
riddah perpetrators is the protection of religious freedom
and conversion in the perspective of contemporary hifz
al-din. When using the Magqasidi Interpretation of Ibn
‘Ashiir, it becomes impermissible to apply the death
penalty for riddah perpetrators. Moreover, it contradicts the
dimension of hifz al-nafs (guarding the soul) and is also
against the dimension of Aifz al-din (maintaining religion),
which includes and maintains the freedom to choose a
religion, especially in a country like Indonesia which
applies a nation-state system.
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Conclusion

This study shows that the Maqasidi Interpretation of Ibn
‘Ashiir’s provides space for the need to re-evaluate and
interpret the death penalty for riddah perpetrators because
it is in addition to contradicting the dimensions of
maintaining religion (Hifz al-Din) and preserving the soul
(Hifz al-Nafs), which as the principle of Maqasid Sharia also
contradicts the theological, historical and political reality.
Based on the theoretically conceptual thinking, Maqasid1
Interpretation of Ibn ‘Ashir’s adopts the concept of
classical Islamic jurist such as al-Ghazali and al-Shatibi
who classify Maqasid sharia into five principles, namely
the maintenance of religion, soul, mind, descendants and
property. However, in more applicative way, Ibn ‘Ashar
develops its operational scope into contemporary and
contextual issues that are relevant pivots on three things,
namely salah al-ahwal al-fardiyyah (individual goodness),
salah al-ahwal al-jama’iyyah (collective good) and salah al-
ahwal al-'umraniyyah (goodness of civilisation). The
development of the scope of Magasid Sharia that Ibn ‘Ashir
has worked on is close to the thoughts of current Maqasidi
(Islamic legal theory) experts such as ‘Allal al-Fasi and
Yasuf al-Qardawi. It can be seen from several current
issues that affect the current Maqasid Sharia study map,
such as the enforcement of human rights including the
right to life, the right to honour, the right to freedom both
physical (body) and non-physical, such as freedom of
religion and belief.
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