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+aoC°LPN: NV HALE LHLT NF/NAT CHAm @-ALLTI° +SONPA: Pl
N9 MaFeXP PHATF a0 @S0 PAD-9° A?LA® “BNT N°Lam: U-aF
ANTEOPT AL G PCAN: NAbef.b. M10FIT RIPR 20(4)
aoow/lt POTEA ThANT CPLLNNT @7 INLELT Pov LT oot PAT®-
NS Ph.do Bl POTEA GFch 7°A0N9° LUTE DACLEMSAC PN, Ol
TNEE NooCy L£LE (in principle) 02T A74L5LMG NTIAO NTLTTT AR
U3 2T (exceptions) NF POHA ATGVPT 14T WILTLLNLAT OVLD-
PIOGA::
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N“hao7 Ae@” AS N“ONA Ae@” ChT 2CHHT O 029, 0% “INLE P1ALE AT
At UET9° LV7T 188 NtooAht Pch? NAoo-PPT PHALE ALIT L eHA-::
NooCy LLE A1& TINLE POATT POLE LD (9°Covd- AL AA@- bl (fact) A90-NYT
ATS.U9° N7INLETF AgodiN NP ASLOD 10 AN A1LIC PUINGE POATE
At TNLCED 0T ACINGET AN LA haoPF (RIS b ATSSPCN
LANANAD aoP? AANTE:' (hoo? Ae@” PHFE TINEEDT POATT AWTSATO-
POINLE h NHCHC OACLEAPIT PoMNLE POATF O0hT AL Ptoowld o
NGTMI® AMNTF LA TINLE PO-AYTT LAD- AT 0MA7I4 Ahrk: A20NT T

* kA kA (LF AA RA 9 (WA®): LLD Candidate: 48T TCLACE ohe LLACAAL h
TIVCT LTE Poh? A%MNEGT Néafl-i\ TISTo-9° GCL LT mlP:: ALY AUG LHTS PCR
oSG PUINT ACH9LeT AT509° 171507 LA0PETo- vt 19° 2702 F (LH.oCT)
LA F - ANELOPT NAR): Cand oo™f QAT WA AooOITAD-:
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! Justice Alfredo L. Benipayo, (2004), “Evedence: Basic Principles and Selected
Problems” US Law Review, Vol. XLVIII, p. 94.
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PAND PINLE PO PADI°: NaoP'19° A%7e TINLE POATT AISTLO ATk
A0 ASLD- S ::3

AN PoLAAD Mm@ PP (logical) NPT U ATLT Wl AC1LOTT 0L9°
@-&P AT, POLENTA HHA ALP7F NALTE hrh hTe £9789% AL Aavf/ld
POLLNTA Po90a0 NPT 12 A0 LAD- TINEE TINT W2&T hrt A%9LD1T
POLLOTAG 85 ML A& L£I°8%L WI8LCH P9LL4 IS 29atT 1@-::° N'hao?
M@’ AN LA “INLE PO-A ATSPT NS 270 (Rules of Evidence)
PAThAhA aotP? hANT::5 NaoP9° Nhav? Ae@” POINLE hD DA TINEE AONTTS
POATE NHCHC NACLLYT? B5E® PhTe? TINLE A0NHS PO-AYTT N9INEE W
oow/lt SOASA: PN 099" NHU- 29048 hD P71 1o N'ANLA A@ 77
ALy OFAP oAl P2I0257 A0NTHS POATE N9ooant NWHCHC O0ch? LNTHLT
NALY POINLET LY T PULONID- 8@ -7

NAFeRe AN 029, 29048 PO-ATT PTALE AI°T A A7 PHY AU PS
9A979° AA (0% 071 TINLE POATT 0FALR ChD 2CHPT LA AT @L9°
aCP LT NoveoCooC NUIETT ALH oL@ Ak9®  9°7  av9°0N  A7500F
a0t 2o aoAIHC 1o QA A0 AN SAA 0T ooaN T ST HIL N
TCHI®S MUCLT h°hnCTT “I0LE IC DAA®- HI°LST hAhINSE “INeE IC
NAAD 2759 AT8.0-9° hlAee-f TINLE IC DD ARTHS AL htavant?
NzA 0Nheo? @ »AS NOAA Ae@” 0A 0L 0% 2MeE  Pa-+7 L30T
ATo0lICLNT Nooghlii9® P09, 09l CINLE NAeXRS 90T ATL9%oohA
AgoaoCaoC NUETT M2e- AR PaTF T ATaoAnda7::

1. 0L 0oL TR 7 Frt

MY A O-OT oo€andf A 0% 099 “INLE 9°7rh: A78.0-9° P01 091 “I0LE
NN TINLEDLTF IC OAAND: 7771 9°AhT AGLCING::

? See generally Rymond N. Emson, (2006), Law of Evidence, (Palgrave Macmillan Law
Masters).

3 Bryan A. Garner, (2004), Blacks’ Law Dictionary, (8" Edition), (West & Thomas

Business), p. 1316.

«m0e% /Evidence/ AYT MAl-EFTar A7MTPT AGCE 0T eALH-FT P
£97.L°0m01T N8, 1o-:: Sideney Philipson (1963), Philipson on Evidence, p. 2. a.a
A1LC “TMNEE” TI0T ORTL PACAC 188 AL I TT P20 AINT Aot oot
N°AnET: Awh e @.H-F ARCE Ok @L9° ST A“LAma- AaA PoLeL 10T A P9°
o- L& e LCH0T N, 1o-:: Henery Campbell Black (1968), Black’s Law Dictionary
(4™ Rev.ed), p. 6563 ¢ NIILY TCATLOTF RILITILAD “TINLE" CoLAD- PO WTET AP
ATVLDIT AQ LT @- L AT1L PULLNTA “IGT@-9° G LT P19 HE, ‘1 :
> See Emson, supra note 2.

6 Benipayo, supra note 1, p. 94.

T LU Ram AR 00 9047 RISObaomT CTINEE 18 L 0460 VAS To Tar (N0.TLA
-t PRI L Fad LA ATHIE® CACXe PTINGE M ovwlo hANT
Paod L:9° avP £:9°: 1996 9.9°. 14 1 ::) PTI° 07 N7INVIRE: CA17 “INLE RT4509° MW 1-0F
oo’y CFANAN “INEE ANl AT00PF 05 ag® A7, FO-ATF Ada- D1oolPr (T, do.%..6.
M7 T 7R 19(5) RS MOTEA G 7700, 3.16.1 TP M.A::
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1.1. 202 072 TINCE FCT9°

PO 0% 2INLE A8 POINLE 98T 1@ Mhood @ €ch? ACYT HCATY
oow/lt ‘P09l 099 TINLE TN GCE b TACt hAPLN @ (9°Covd- AL
nAAD: het (fact) A@Y T @R9° UATYE eTIOF AA G0 SCE N Mool
NFAT NZUE AALP° PA AAN OP1 &CLT1 (non-verbal conduct) P2L.ama-
P LTI

PATLAL N9°Cavé- AL NAAD bt NPTF PANTTE PAPT  PAGVHHE @RY°
PADP (@ ARCE 0T POLLPCN®- Y- PO2Y 091 290t A7€? hert A%14.91T
heCe vk @B eHOm aohm, Y@ 1IC 77 BV 9Lk TFCAY heiCe 0 o
eHOMm aoPhem, a9 Tt 1o? NSRCE 0 CRPHo? 8L byt
ATV 107 CFAMD? POLA TLEDTT LhTAA::®

nI5TE HooGP PUINEE AT DT NFALYI® RIT° PhTUEN Phofé-A PTINEE L7
AG PHAECLS PUINLE he PAOL 0L “INGET AL hFI0G@ M0 0A U
Rolrav A AFPANT AR LR4-A TINCE LN NRTC 801 £°C PNl he,
S [VAE

1. EATLIIM PLCLT o107 (non-assertive conduct),

2. 9°0n< NAA N3 $LI° (A PANTF@- CHALR aoINmPT7 1

3. NN OHOm CATTE PATT AG

4. N@7IEN +n4.F (conspirators) £79.0am: a0 IAsm, LT

ATVt AL IANTO
CEC aS 27 ATo- P07 091 PNEET (héraoat ‘G@CE M Taet CAPLN
A" da AT 0t AR 20007 AAD @ FCLE M NaodlA PULAMar

MnLE e ? NA@-FA: DY TCA% AZLICIIHNG. Pael 0l “INLE wirt
YPOFF 999941 SINPA::

¥ John, R. Walts, (1997), Introduction to Criminal Evidence (Fourth Edition), P.73; In
the 1995 Civil Act of English, hearsay is defined as ‘a statement made otherwise than
by a person while giving oral evidence in the proceedings which is tendered as
evidence of the matters stated’. In a criminal case, it is defined as ‘a statement not
made in oral evidence in the proceedings [which is tendered] as evidence of any
matter stated’. See Raymond, supra note 2, p.139.

? Ming —woei Chang, (October 2006), “Adoption of the Common Law Hearsay Rule in
a Civil Law Jurisdiction: a Comparative Study of the Hearsay Rule in Taiwan and the
United States” Electronic Journal of Comparative Law, Vol. 10.2available at
<http://www.ejcl.org> Accessed on 13/07/ 2012, pp. 18-9.

0 Walts, supra note 8.

g0 eadin d- +6.9¢ -declarant - £aAA:: Declarant is a person who makes a
statement. See Rule 801 of Ohio Rules of Evidence, Effective as of July 1, 1980 and
amended on July 1, 2007.

"2 Hydoc Roger and Sonsteng John, (1995), Evidence, Objections and Exhibits (West
Publishing Co), p. 77.




118 MizAN LAW REVIEW Vol. 6 No.1, June 2012

1. Nao€avd® DA A28 hrl POLAT av74n'® ASC 810A:
2. aonm@ NAU-GT NPA AL NECLT ANT LTAA:

3. P0%% 0% 998 S CL N QAPLN (@ heCE 0 @8 P9ULI0RS (A
@ AGCE N P2924CN “INLE 10+

allv AL NAATE UBF POLAT aonaem, PN 091 “INCLE oo AhaoUPt oom,?
annk::
A°ANT hNL “°9F7 NTPEt L4+ AL Pood@® ANN 1@ OGN (°TU-F
POLAD oo0m, P01 09l AT “OUT TRt L4k AL tavtt APUT
POLAD- oo, U7 UFTE LCLTTT POULIAS NaoP' 201, N1, 2INLS
hLLAY®::

TCéNC CEC O. Tl AILA4T U 97T €09 07l TCATLPT  hh::
A1COI°F 719C +hC (assertion centered) w@9° +6.24 -+hC (declarant centered)
ST NF7C AhC TCA™L oowldth AL ool0Nm, PATLT hrl AT
ATLIIT hECE 0 @ e4am hr eael ael o 01594 AhC TCT9R
aw/ld LA aoMhm® N4G240 VS 49T AL Phoowlid heCe N
@ ¢+Om oo70em, -

£0%7 0% PGS UAN 9INLE Pav 24T oot P9%avhhd (LWPF9° hhd-0-6CE:
182 (Crawford v. Washington) WiA 7 71C +hCS 4G94 +hC hFLA 1T
MMgoC PUHN P9LA hovhhht A 799C HPC WFEAII A0 A0 (LETINDAE
+G24 G LN PG4T AT G I4TE Povlln Taedt eoI0F NS
oo IHN Thed Agvidob7 £IATAA:: NooP'R9° A7 ho1L1T @9 PP ST
e W&/t o CHOme g PTF aondAE TOE oomPP ALNLAT PO-ATTH
LGLTPA::"

NTEA “PO%2 00 9048 (0L M& AT8V LA (70~ OLI° Alh AT8V (LA
97 0990 APTF PTLAMCTT ool B PMPAAA:: DAL WrLtavahia- Pl Ol
TNLE CPAT PAUET 0L CLCLT AT BTFAA:

B g0, (AFI0NE “statement”  PolA@®7 PA PoU-+h 7 Statement is 1) an oral or
written assertion or 2) nonverbal conduct of a person, it is intended by the person as
an assertion. See Rule 801 of Ohio Rules of Evidence, ibid.

'* Chang, supra note 9, p. 20.

" 1bid.

See also Crawford v. Washington, The Supreme Court ruled that witnesses must appear in
court for cross examination so as to ensure the right to confrontation. (Rebecca Sims
Talbott, October 2010, “What remains of the “Forfeited” Right to Confrontation?
Restoring Six Amendment Values to the Forfeiture-by-Washington Rule in light of
Crawford v. Washington, 541 U.S. 36 (2004); and Giles v. California”, New York
University Law Review, vol. 85, p. 1291)

1 eA ATG4F (1981)F DA TINLE VT avIE AAD-¢-E 0PNLT T TINILEe PAHIE
GV TLLNEC (PAFav)E 1% 35
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1.2. P09 0191, 108G P9°ONCTT “10LE NI°LST ARrE

eIPNNCTT TINLE AT A N AT e AFTY AhAT NPh PULAMMD: 294917,
ALWP7E LYU9° PAILT N oo@CE  ANovSC  AALI° AT ool AdaoUP'7
PI°GLITPNT A8 HE& 1@ PhTD IPUCT AILOLA-T e9PRACTT  CINeS
(PoIMNLET NPT AdMA® £L0) LAWIL TINLE ANF@T ATET el ATINGST
STAA:YT AT €4 TIC N9POACTT TINEE TINGST BFAA AN 77 TINLBo-
N°NNCT A% P22 ao11C AANT “90TF ARLAICET 9°0hd- VANT AooAX AdhTa
40 Nad haoGIC LAY ANT H&DPTT aombao- P9 alP1 N“hao? A-®” Pch?
2CY%T KCLE Ml INeEo7 APNAD LTFAA: (HVI® oowlql 9°0hng. ov9IC
e A1 P P9°NACTT TI0LE8m7 (9°ART OBI° NA UG ANT LTAA:"

«g°ANC>» 90T NAhA hAqe-0- NaoT T NALTE 1-88 P1aopaht: e0FPA G-
10 (98 dAteeAnt@®F NECH NAGNTTDE NAS NASANDE N9°AN NAPaoh@-
MEI° NAGIB® NANHHD 1l ATV AhAT (ASCE ) P9LeNL84 G- 9°hnC
LOAA:"Y PANCT OA AT 8L PPlavOnécl PRRE Phood @Ak o
AZ°ANT  ATE A H0E PP OAS L0 AMAS AhPehnd BATTAE
NMNoo789° AN “L0t7T AN LavAhd-A: GV LLE Poo17HN £4% 1@ hHW
1A @he T9LC LGN LU @ NAHLY 2Lf AgvaonhC DA M- U3 290300
LECNFA: NaoPH9° AOAS L0t 9°7 APHN0A A0S ORI° 15% 9°F 984T
MANao?E AI1LAmebars QL7 N9°7 U3 A1LLOoo®- PAFD-AA: Noogli9®
NN SCL NF ALPCN PATID3S Ptaophtd@? U-s3 PNLEBA::

PO 091 29048 NPA I0T9° N9°0NC ARCE N AYIC SFAA: NN 09l
MNLE 9°0NG PolooOhla- -0 NPT DANTTIDF QASNAD-: DATaeaht® WA LI°
NAPaoA@ 11C ALLAY°: PN9Y, 099, 9°NNC Pol.aovOnld@ FCL N PAPLN AN AD-
N ek PtooAnto 7t PRANM-7E PATIDT AALP® PPavO@-7 19CT LI (.SIC
A9°F o ALY P01 N9l 2I0NLE PTAE 9I0LE ALLAYC: N9
Pooow @ NTER ARCE N N900e0nlo (@ NP+ NF AL ALPT DA 'k
N+ OtooAnto: MG O(PorO@: AiHH@ ALL N8NOAD-S 0N9°0nCTT
QCE 0T AP A NPT ALI® Y@-::2°

N7 088 AL £798 Noo@COC PoIRNA OFEAN LACIA AN NATIAH
GCL M AL AhAT eHhaan T 1887 ane N9LAT LT A 082 HhAT
1987 ALOLOC M98 AI8P@ 1AL PTI° 77 NL1I08 Wiltand ®8.LO-T
a78 1t 0t 0L that 0t AforAhtT P FLAID G@ ARV 0 MEA 0970+
ATRTVT @ aoQngiin: 187 Phavaht® SCE LHIC LU “I0LE NaodOA FhAafi
P45 10 070 o0 Fhat 87207 094k WHPP HS1LT A CInLE Pnel,
N9 NAPT NN 0% 29028 70 aowlt PHATE CA@-9° N2IAT L0F A%Lo-

"7 Batuk Lal, (2001), The Law of Evidence (Fifteenth Edition), Central Law Agency, p.
248.

'® 1bid.
" Walts, supra note 8, p. 11
2% Lal, supra note 15, p. 250.

2l R v. Gibson, (1887), in Law Reform Commision, (2010), (March 2010), Consultation
Paper- Hearsay in Civil and Criminal Cases, accessed on 13/07/2012, p. 32.
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Mt AMCNEDT 19 ANSOFFA: M @ARP L9 AmCMED- Pl P
N9¢mA 0-FhAANT 782 A8 1 G FhAR? N19%0o0A 200, (14.C AL Navgry
LtV APtPmA Y FLEAV? DA ATLATTE POPN 7 PONC ANLS: PS8
ANAg® 9POACTE PO DL DALY PO-AYTT PAD9° (LA OO

PALCATE MmPAL G/0T9° AN 01 091 L3N0 +avddg hAd9™ CHA: mPAL
Mk NATE 1822 haCe 0T @9 N°ONCTHE MAPLN APT O aohean DT
P87 SHT ATIL21T heldl: P01 099, DAV PO-ATT PAT@9° 19741 ONGA::

1.3. X USRS NECLT 1247 PO, (197, aoAsH, DT

0%l 0% NFPA CHTI@T NF ALPT MAUSS NN1L PALS oo A, DTG0
LEICLA: LUI° AL LANSMLLTT PhNICS AMLPTT ¢79L aoHINT PavANA-T7
Sl HLV9° oowlt Ma7e 148% 0Rn9°S PN ALLO 18T ha Ted
Phg°S LNALT PPN LT §/0A9° L0mF PHIS T NAco-PPT $CNM- aon+AT
TeE eotMPE NaoP'r POATF CATO9° N290T TINCEPTET @-&F ALCHTPA:
LUT ATE 182 01870 mL heHF@ /0T NPL0NT oPt Fhé-hePE TN
PN AL NooO191 3T §/0E NEFANNC 48 P07 091 “INLET aodNA
AN oo P17 AN

NA7e& PATIAT POTEN T82%° +halk MA@ ao9LA ®FEA +hhd +onint::
ACH9° N9LTA 0N +me ALY NooIAk ¢hhd® L0 NTINLEYT APCOA:
Phihg® ooHINE OACTT NLTA N0 +mde ooP'r? NLLLITMIF PHIGAT®-
LT /01 CND- aoaPAE TLE LALLNVTO® P01 01 DAV PO-ATT PAT®-9°
N0t ¢/k O-LP ALCHFFPA: 182 N80T e+L0AT £70% (Lo &/N+9°
ONEDF AR TR IA

PANTTE AT ATPAPALT T 00T FCPTS EP24ETF N0l 0, ¢
Atk @Fan SU? ATE ATHY PLCLT oo 0Am DT PAM-P@T7 UAN £27LNL5
avry FPNLTt ARTETO®I0: ALCYTT AS NCLTT A4 haoldam, (o UAN
@R PP PLCLT avAm DT (0T 021 L3 aowlt PN AP hL109°::%

NooP9° ¢LCLT  aoaem, NN9Y. 0%l 2C P9l ta-  CHLAID7  UAN
(ao20m) POULeNFAAG (L7t NChF: Chae? Ae@” VICT avhm, (Fra-
ALOTAAG PLAID-7 VAN N9%.00AnT PLCLT aohsm, NNL L L0 AP8.047
LLLINGE PAINH F/NAT POl N1l ooCVT M95@ agAHav? N2IN4-4-T

22 Law Reform Commision, ibid.

*In Cullen V. Clare, 1963, IE 368.

** In Hughes V. Staunton, High Court, (16 February 1990).

25 In Common law, in the abcence of agreement, documentary records are, in general,
inadmissible if introduced to prove their contents. See Law Reform Commission,
supra note 19, p. 33.

% The People (Attorney General) V. O’Brien, 1969, in Law Reform Commission, supra
note 19, p. 33.

" Law Reform Commission, supra note 19, p. 34.

% For instance Rule 801(a) of the US Federal Rules of Evidence provides that a
‘statement’ includes “nonverbal conduct of a person, if it is intended by the person as
an assertion”. See Law Reform Commission, supra note 19, p. 34.
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N&CLT P70L0% P01 N9 AP8.€01 1 ALCIPA: A°AMA: DAL 182%° eNsn.
Povdq: &CULT CThANT Ad°C M7t A%14¢1 OL+CN /0 209 091 10
N0 ONSA::

1.4. UAM (Intent) AS NACTT® PILLLT 994,10,

0%, W99 oopda: N FAGF @B9° hHALP “INLBDT @& 994D WILTLLENEAT
CATINH Ch? PTAGS hoLTi7 1NN PTI° 77 P77 TNA P9L404h hAPT N+C
0% N9 oonhé@ v MLL@ avtt 0FLLINT SBNT AL hAPT N$C PNl
N7 TINEE avp- Nao-p- @O-LP ATILLD ALOTAT® P9LA h$9° Ad:: he /T @
P99.2L7 aoINE PTG (TLavAht PF A Fent PavdoNlh 6LA hA aohm,m-
n"m%;y“ V7 NACPT® (L.LLT NN?1. 19 £°C 900205 NS POAYTT PAha-
-

NACI°I® P-+LL1 avhem, POULNAD- PaohsmaF 6@ 1t AC1LITT ALVPT
AaoAm,a A2e 981 FCTHI® Aaonmdt P4 1ar NECLT L4 avnem,
CATET et AT ALO1T CRLLT APTE NN 09 aoCY aow/lA PATT
PAM-I°::

NAZ20H  POOLOPL  “INLE NG TFhNhC 188 PO-ATF  Ad@3" NALCATE:
1072t 0T @ aoNPAT TPE PoomfP ook P01 091 INLE
NO7EA 188 AgegP e CYIPNTA aolPr7 Na2e OFP T Ctddad ¢hT holTi7
MANA:2 AAD aom7 PANT 188 PATE PA NN, 191 2°C P90 aoPy-
10 NeolP9° AP A W0l 091 o8 1o-

2. P09 091 TINLE hAdT TINCEPT OC fA@- 17T

Ae TIC PéBa0 QAP 1147 L0 N9TPLNE MA@ 9°0AC CINTI° 11477 0%t
Ntaopinckt @B APT °OnCTHT 914217 2FAAS: AA a1 TINEE ALNAAD
ATET D NPT POULIT Taed LA TINGE PTAHE TINLE 20AA:

aA7LT 't ACNCET LTS NS NAA LH ANILEP TINLE he S 916
gamFA: POTEN LCLF A%INLET PP TINEE ALSC LTAN: NAT94- 97
M7é- AN “INLE ASC DATLTA LU7 INLE aome9® B1A:S eaha 79048
Nchg 1P0F7 oL RS NATHLYIS  IPOT AR @L AL gofIeLo g
ATEILCH POLEATAT? 10 (CLNTF@ 9994007 THbhTa- £he) ¢ Cahan,

* Wright V. Doed Tatham, (1838), in Law Reform Commission, supra note 19, p. 38.
3% Law Reform Commission, supra note 19, p. 39.

! Ibid, p. 40

32 Ibid, p. 169.

3 1t was explained by the Advisory Committee of the American Evidence Rules as
“admissions by a party opponnent are excluded from the category of hearsay on the
theory that their admissibility in evidence is the result of the adversary system rather
than satisfaction of the conditions of the hearsay rule”. Advisory Committee‘s note,
p- 19.

3 Richard May, (1995), Criminal Evidence (Third Ed), pp. 4-5.

B 0NTLTE (1994 9.9°) Pevy 00 TPHAC 300 TET497F Tel 2MGA 2% 268-269
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TNLBEDTF NATETE Mooty PFAA P970a07 TThé ASETO BTAA: APAA:
NO7EN 58 CFMCNED PhIC 8BhF Lovi PF¢T ANNE AT U9 AAT
RARNTE AT AL NoolP? +MCNED OTEAT OAovd.Bao- ALLIIM LFAN::
gahan, s A7 A @o-0T AL TPELT ¢9L ao-p- 9°AT P2LAT aoP)
eANTI:: P9° PS D7 EMCNS@ CHhNONTT OTEAN LALA ®LPLAN ACIME
£:9°899 99, Pavl av Py AdNTH::Y

PTG TINLE MTe TINGE NooPr AA a4 TINEE ALNLAT Na%Te 188
AL @A% Aoohm T POLLOTA e 9PRTEEIC P9PhhE Ot PTAHE 1o 1IC
27 P9°0NS PINEE N WAPYE helNd- “I0LE NHenolé hE? NeTH CATTIHN
PAA @ TINLE PTLLNLAT hUPT TINLE@- AL AL TINEE AT PUINLE
h? U678 RLAPA: DIV FPU-4F 1 WILIPHAD ANONLLE “INLE POl
N0 TINLET Phb A

2.1. 2092 9L “I0LE AS PAINCE TINLE

AL AZLAaoAn IO AMALPE TINLE PNL O9L7 LanICe-A: SU-F A8 hhaNPP
TNLE hel, 091 CINLE IC HaAAg ARLAYC: U T TILAYA BNAe AN
PCONFA AHA: < DT VLILAD- s Phavpht NAaoPr- P9°NACT “INLE (m::
LU Pwos PPPAACTT TINLE PTG TINLE 1o NAA Nh-A s PULOA @ <U>
M7 P1LAD DA v 1ICEA 071N LeeOnC P> ARG PR 0Ol
NG 10 <> P ANhéT DTN R @-0T AoME 1L9° HThd ant /NAP/
SH ¢tavAnt® NAPT s (GG LU 0> AT PIRAD- DA AhONLPP
TNLE 10 ANALPE CINLE hhel Ol CINLE AP AT ASCE 0 APCN
NPTHE TINEE aof1q PANT NAaoP Ok AN P10A Peh? 9°U-C K40 ::%

2.2, 2092 N9 “I0LRS PNAae-£ TINLR

‘DL AP PULAD  PA  AANTCT  POLAMT PATIANGE PN WILTLTLTIC
eAmPA: hHVI® AA ‘AANTCT 9200 PA TP9° AL (oA SOTPAA:Y
“WANTCT PTLAD- PATIANE PA NAZL PALINT PEATAST PhITON @LI° AA
Pao-¢ ool MAP PA I°CI°CT LhS®1 ®BI° TI°VCT PPhavt (@ Lot
PHY A UG AHDE ‘QAgo-@ PULADT PN Agom+b9° ao(T) A::

ONAgo-¢ 9°0nC (expert witness) P79.0A@- ao-f@ Am-+-E7: TON7E A2AMSED-7
®EI° FIVCET Noomed® NAPLLND- “INLE 09 NFNT AdAtHLHO- h9T AR
(ao-£®@) AOHLLT Aaohmt NPT LAM- 9°0AC 1@ OAgo-@ (h2e 18P AL
NF9°UCT MLI° 26 AL PBNL AT LAD S PHAC Ad-bT NTLLNLATID-

3% 1y, nmyy-

T 1y, hevu-: 169

3% Lal, supra note 15, p. 253

* Ibid.

20 ejav) o] [0/ TC 124177 136/2/7 Bovdivt::

! Rogers, (1891), Expert Testimony, (2™ ed), p.2.
*2 Black, supra note 4, p.1697
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188 AL ANEEOT Nooamd A vk POLENG-®F PEIch A (@) P.LS
T SEas
NA7I0H VIC (L 09 &30 gowlql ATe OAgo-f NANT APT L&TH1HS
VAN A78.0-9° ALIAR RARNT AL Navaosrlt POLAMA: ANEEPT PRl Ol
NAPT 0BT POATT CA@9°:: PRI 17 eolhtacl O UNs 2T htoln
POAa-¢ TINLE NAR U~ (exception) +0LYT BTLPA: V'L PECH
V) Aoo-2@ PoLOAM@ o0-fP ANHELT 9°39° APy, Ne-0 OHTT MLPI9° Pov-La-7
o+t 7oAt APt POATE AAD:: NooP19C AL OAgo-g  (oo-La-
aowld W% UL TLOAT AP ASoo0nC  NATIAH UG
FLPLATA:

A) PAAgo-L@ 9°ONC Noo-f@ NG TPI° AL PPAS +9°1LrT LA®- En'th®
ao\®,G looMmebI° oowlF3P (P 0BT AR Novaor it Wvk£9-E7 oonmt
LAN::

av) (O7EA 1858 AHIE MAANT ATL7 67°CT AFCE bk AZMNE-C T BTAA:Y

Mg a2etavAn i A7& OAoo-¢ ANELeET POLAM@: ANT ALT ALYk
NAm-t ool% (information) AL +aorCH AT STAA: APAAT A7E T-PAcS0T
NONDT MTFLT AG e @0T 02PTF POLAM@: ao-PP ANELYT AMT LT
NOM-+ avl% AL Aoow/l- STFAN: (WY 98771 POAev-¢ 9°dns NAATE &b TIC
AGCE 0 PoL.0Mm@: PAAao-2 9°OACTT G188 PavBanld @ (¢T4F) Ao+ T NAAD-
't AL Phaow/lA AP PIPAACYT CINLE®- PO 0L TINLE C RoavfOA::°

NTPA N“havF Ae@” Ph? 2CoYT aow /it Ohao- PPONCTHTE 40T A8
antee . LOLATUTO- “INEELT  POATF PATO® AS hadT (PT Pooiehs
aPSTFD NIAR aodao T hAANT:: hHVI® 0He14E THEETOIS PLI°8VF -7
NPT Aavavly A8 FA Navp+As TPE PoLME aoiP7 LIVTPA:Y

3. °0NC7T Pao 4T ook

3.1. TINLET Pov 24T ooVt THCA™RT OOT

NNLET Pov LT oot NDAXR Taet Poo8tT 9°ONCT T AbT Pop Il
aNPAT TEE CoomPP: Chal-kd adéN, (hAN)T “T77rF P210F o017 AmPae
LLHA:Y FhATE CLL0NTT TINLE Aav 24T PAD- ool POLHGP Pan ao(o9T
and ALY NNGT AR hn: U7 ATE. av 24T AT 907 TN ATRPY

43 yja;
Ibid, p. 600.

* Mrs. Justice Arden (Chairman), (1996), The Law Commission Evidence in Criminal
Proceedings: Hearsay and Related Topics, accessed on 13/07/2012, p. 135-6.

* For detailed considerations see R. Pattenden, “Expert Opinion Evidence Based on
Hearsay” (1982), Crim.L.R, p. 85.

¥ 0MLA OGN TIRE TEI69°F 2L (ETC 35 Phment 1% 282
47 ‘H. h*lv-
®e.v oo NA720. 15 “The Right to Confrontation” £aAA::

* Jan Dennis (2010), “The Right to Confron Witnesses: Meanings, Myths and Human
Rights”, Crim. L.R. (Thomson Reuters (Legal) Limited), pp.255-56.
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N9°9°r  PAY°: NA%RSh ANV Z70 VAN haZIA0HS ham-CT PONAP ook
0N°9°rk @0t LYo AP FCAYT AATRIAS NTPA TINEET Pav 4T
oot ao9C AWF8ANF PHooy LGCI° £MNG 9°7 L40 AFLWPT V7 O PAge::
AAPI9°  A%e GHTS FCTH9®  LA@ Pav 4T oot 2170 A4 10
NF2949° LV aoit NHALE 1L0FG AR £7.902F ¢-+haN oo P 091 oot
AP ANIC AL APmMON oo P-EA: 29048 mTT NChF 0ol 091 AR
£1912FF AfNd haoPSTo- N Hen14 PI°ONCTT °T71 T LAaoIAR oot h?
AP T2 -

NLET Pov LT oot ANAALYTFT (FooAnt9® OHALE  ARTCTT AGTENT:
MY £41% Pap 24T oot w3870V hoodmC oo GALA: 020 ch? “INLE
0290 a7 ALO%T FhAG PPLONFT TINLE  gvooCooC w78ANF  TINLET
a0 24T aofit oo Al °ONCTT o024T WILPLLAT UN 9°0NCT
LA GAPPFF®  A7S0NGATO-  LAAIA:: (A% OhA ¢77ath  TOAS?
AgepADA T AN A £79° CHhAGT ook ACINONG ch? $L£90.¢ oot PANTT
'r«‘rs"‘1 NaoA?+ ATD4 av§tdh, aohmt POLADIA: LUT 9147 U7 A%TD g
-5

Phlsh MPAL /0T NATE 1488 AL O 09 091G “INLET GAae LT oot
27 LT UAET COLMNET @ AGET FovdAdLY T (ST UAEIC oo-p-
Noop A7 ST “INT ARFAI: NN1 01 AR £721PF oowld TINLELT
ATBPCN oGP TINLE Pav DL aoVFT BPLGA N A

3.1.1. N7AX Tt PGS & AT Pov 24T oot

N7A% TFaet Noogit oot oowld @INLE PoL0T0- +had: ANt N2AX TheT
ao P AN P9A9PAPE PANAR ool £791PF 99HSE (Y AKX Ta-t
PaofTl a7 LMD AGSIENT® VI ATLOLADT NIAX TA~T CaogTiT
ao it ANdALTE AEMTrET N99eL T e9°0nCTE A ThnAGE AT8.077 LLEA: SV
ooCY PONCT UPES AT POLMANT® ooPSTo7 A1t PoL4EG  Hhad:
PONCTT  AgvooCooC  PAMT ool POLLLIMT  haolP9°  ORIC  ADABO-
TRAAGTTE AP TFP ANTPR?  PRCIA: R&LLTT AILIN0M ONIAX Tt
Pav it aoVF oo ¥t W7 NeoM phD @S CINGET ATELANNN
LHANAPA:: LUT ATE PAM-CT PONAP ool pHLTO7 NIAX Taet NoogTt
ao i AL LA N99LL49F ¢Hhéhé O19T7 9°amC AaomNP ®LI° 1427 NIAX
Foed 0k GFchT 9L S AT 182 OVHD Taet A18.2 LAPSA: £9° 1Py
v 0%l 091 °anCTt 0CLeCnt W PSo- +G24 AT PE AAYISPCN NTAR
Foel CaogTt ao 117 gAY

% Ibid, p. 261

>! California V. Green, 399 U.S. 149, 155-56 in Hearsay, accessed on 13/07/2012, p.
8.2.

>2 See Dennis, supra note 49, pp. 261-73.

>3 See European Convention on Human Right, Art. 6(1); and International Covenant on
Civil and Political Rights, Art. 14.

>* Dennis, supra note 49, p. 262.
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TNEET Pav 24T aoVh &F NSl Cao 24T oo (the right to face-to-face
confrontation) NA?LenI°C -FhAf: PhANTT APTF &t Adt 2901 aoit hh@-::
2v oIt Nh%héh N165m hsAHanG Pav 24T aoit C Pttt AWPF NATI0H
8 NAO-CT PONAPR ooV dHLTNT 27 Adtat19°: 04 AdT Pav 4P
aofit oowld PIN HNBE LI Ak APLN@ hoold ONHECA AU
NHhAN & AOT 29PN AdOT:: NHano149° °ONCT aviA LdXoom ONTFheT 4T
APFE avaoOnC ANT @ NooPr9° hn P21.e4CN (W@ helham (@ &t +CO
PN L3 AN (AC?T7 NACH ATLAL.M NPT bt PCO ATE A8 AAK
a0 AT0NTT CA@I°: P9 77 AhAGT Loeaht AT001TT PAATE OhEPT
PoLIANLE WP &t Adrl aoPlN ALNAATICE £ 0L CONCTT At AdE
AT aomPP OACTISTA P01 N9 TINLE hHY oGy LLTTNA:D®

3.1.2. oaPAT TPE PaomPPS PhATIT (Pl APLNF) “I70 T
PP oot

TNLET Pav LT ool aonPAT TLE NaomPd PI°ONNCTT PA 191U TOL
@-NT PaoMA aoVFF PahdA: aohbAs TPE PoomPP ool hAG Ad-1E:7
AT AATLLGD: oo lF P oo 1@ aobAT TEE PTINEE  AGTTLYTY
Aavd AR POLLINTA  1-F Phert B (juries) ATINLB@-  POLN@F  NLt
Naomt 1827 L& @-A% Aco®dN? POTATPA: BV ool 9°0AC Naeno T
YL ThAl TATE AT8S LM PLCIA:Y

aNPAF TPE PoomPP oo OAChF 1205 AN A7 PONANT T
N9%.aoAht Ak APCN ATSU9I° PVAST I°ONCT? aondAs TPE aompPd
ALFAI®: NATIAH UIC h187% P9°0N% aoh+AT TPt aomfd 9°0nCTE? PO
POYLATND hPY &/0E aodbAT TLE AT4LMPP ALLCT LTAA: LV 17 mNPa-
+hAl? Neo@hi ooNbAT T AT8LMELEP NA“ILhARAD: ooNPAT TP+ PaomPP
g +E9IP w8 PG ao ABLAIC MLILA apLICLINEe ALavld. BTAAN::
nIGIE TLELLTIS TINLELTT Ntavpht aopdAEF TLE CoomPP oot AL
STAA: ALY T¢ °AALT POLPT (avflC 158 088 PP+ ALTF PonA
Fenr N9%.avAht @LI° CNSSTIS PIPNACTT P1A Féh NTlavAht  aoddbns
PeL aomPP POIRFN aolP'r GTF@:: hHLVI® AA POLATHSG T TLEDPT N, WAL
meI° ki P NaohPAT TLETE AT8PCNH hLLbLI°::S

PhAT? (PANED APLNT) T3 Pol0% oot PPONCTT 2971 hAoo AR
IC P90 NoolP'r Ahédhé 1o (leowlqt: PPONCTT 2971 AfLD-d aohdAT
TP PoomPd ool ML-P 1L LFAN: WPI9° 9°0nCT 1l 1o
PaoNPAT TLEPTT AL LO4PA: -FhAG: P9°0047 2779 haod: DALA
HS ONHS® NATIL@-P oonPAT TEE AoomPP LT14-A: NN 091 188

> Ibid, p. 264.

36 Wigmore wrote that cross-examination is “beyond any doubt the greatest legal engine
ever invented for discovery of truth,” Ibid, p. 266.

>7 Ibid, p. 266.
*% Ibid, p. 267.
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P9°0he 917t QATILIND o3I LUF PAATNN A.meI°NT POLTFANTT U
PavFFN PTULA 0T AP

NTPA: hAL ATLtaoANTID NATE N HhAT AmNPATF 991007 2INLE
Pao 24P oo1FE NAA Nt L79° PHALE ao T3S TPI°T7 A%INDNC PoLS L7
AT Navaol7 $L01.0 AAM@ PoLINDF aoh? TS aomNd hAhdAL 1o

3.2. MNLEY Pov LT oot N'hoo? Ae@” § N'ANA Ae@”

Nhoo} Ae@” Pop LT oot CFhdn A@- PPLONFT °0hCT &T Adt Poo-
PovooCon(; ool NAPYT  aoQPAT  TPE oomPPT  LEnICL-A: aowlIP
MPoLF3@9° alkd APéN., OVHhAR & AI8H9° 9947 NooPr &/ P9°NAC
NLEDT7 9T AgooolT AL LSLPA: hHw IC 0 FPPH Pav 4T aofit
NAGS PONCT 97 AT8A oon T ANF ALPT W4k Pav@- P91.5141T 99400
NAPT Pop 24T V%3 ooC ANNF: Al Alkd APLNPT Nt Poo®- Nl
AL P91G1417  99%00FS CAMT UBIT@7 Y19k . DAPT 0FhARe 4k
avao(\NC AN @ A7 Choldn &0 A28 Fta U7 ANTT1LL7 P4 Th oS4
10::%" ‘havy Ae@” (FFAL NN9Y N9 ooCU AR £7IUPT 2C TINCET Pav 4T
ao I3 180T ePNA OWPT A4G240- NC1LTINT I @L9° TINLE® antT97
Orr 1M P2LEhhé TPITT “I0T9° TINLET Ao 24T +hdTl LA@7 ooV AS
PGtch? 188 AN Tao@- PP GTF@-::%

NANA A@” “INLET Cav 24T ooCy ML NTIFP C9° AILINC ¢34h
LCAST £OLEA:: NAUT OFT PHooGP POTEA ANTSLC A8 9°00G PeThert
ovaoll§ +LCT LOASA: NOLA Ae@ 2INLET Poo 24T ool D205m NG AHoo?
N4 NPm Po1ewent s AWP7E NoohhASm- hea Hood NT P4 PovaoCoo(;
2C%T MNP TLCAN: TTUNEP CoTT AoomNPS CehHN A+ P@9° 2750890
N29&L7  TMNLELT  N°amC  SPH INd  heoP'r9° ORIC  P9°0NCT 297
ATReFOP BLLT NG LU NOTEA 8L PULPCN TINLELTF AAFALYTE
AVOFETHS A@IS P A78.20m NC Phéct Awdé-C INC:: +MCNEPT TINLEP T
Aaol AT 0EA ANINGTF@-9°::%

MHooSP@ ‘AL A@” 07 090N hIS +hati ah-d 1TANE 21reTa NoLA
antAaAnN 21T @9° A@7EA P4han QD AATE2 AT81140F TINEETI® W 38.a0L9°C
POLENTA ooCV® 062 HLCAN: QU AR LV oot THhAf e4L0NTT
MNLELTE  ACHET Noop AT8L-PTm AICHI® 9°ATT ATSATOTD 0LA
LOAMPA A7E NPTH °ONNCTT PavaoCanC aoIt7 ALYICCI®: NANLA Aed

> Ibid.

5 Ibid, p. 273.

! Kweku Vanderpuye (2010), “Traditions in Conflict: The Internationalazation of
Confrontation”, Cornell Int’L L.J., Vol. 43 p. 524. 9°0hCT &1 adt $oe-
awaéEar Pl Adan Pl Fo-7 MATo- A0 POTAN::

62 |
Ibid.

% Ibid, p.521.

It is the principle of the Procedure contradictoire- See Diane Marie Amann,
Harmonic Convergence? Constitutional Criminal Procedure in an International
context, (2000),75 Ind. L.J. 809, 835.
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POINLE  TIIAAT  POlooAhrk:  POINLE LT AET  Ted NeoPSTF@ INLET
Pam 24T ool NH9° Th-éd PHAM@ hGLAI°::

4. 201 A7 “I0LE 0'hoo} Ae@-

4.1. 0oL 0oL “I0NCE asHFT

N‘hao} A’ €h7 £°CT P01 021, “INLET N9%00AnT 270 (rule) ha:: LU
PO 09 LN hGCE 0 @ CFAMm oo7AM DT U PULEMPAN LT QA
AT vk PFOAM@- oo, APAT NNILT NLCLT (conduct)t NPT AALIC
NA7L9°F (implied) A.P7 STAA:® Nhao? Ac@” PN99 091 LN aowld Wie
POPONCYT  “INLE NS-Fh oG aodlN AN (0?7 NAR U nitLI1
NOEEC) oo PAT TEE 071PLN ATILITT 0LA WA NF Y@ OHY L7 oowll
099, 09l °0ACTT NooCy LLE POATT CAAM LPF9° ATh, NChd &TC PAT
AR £721PF MAA PO DL NAR U3 (exception) PO-ATT LGTLPA:

PO 09 TINLE PO Poowldd FCLE OF Toaet 0PLN APT ARIPT §CL
Nt AAPLN: NANT APT A0THETE AL 1@ NeoCy L8 P09l 01 “INlE
POATE PAAD TINLE - PO AL TINLE PO-ATEF L@ NTLh AT hARTSE
e 0918300 A TTETE  AMé-Mé NaolP'r AS NOFEA  1-889° ¢+haT?
aO\PATF TOE PO1PLAN ool P91 oo Py 1@+ L N-9°F

1. &1 PAPLAN- PSS AG240 /0T bl ST (Jury) & ¢CO
NAT1LaoNNC  CADT POAM1T  ARI® AGDI°19°  KWRTAIC: 9°0hs PN
AT NANA ooaodivk 9°7 PUA A@1HS Thnas P0 APTHG1. Qdae P
N@1E7 (4B £CLET 0% Phe'rl 88T AT8.L5% T LT PA:

2. NPh aoqA PATAM PST@- (091 091 1H PaoBanl @ 4694 heCE:
0t @ oopBmdF PCLAMD Ad-9E7T AaoSIC £990018, PO ALANT
MRI° Pav A P ALLAI® 1@ IPONCT PIPNACYT PN aodmt LAVT@-
PA-avA LXao@ (WPF A aoUA 004 Nad-1T PavadOnC 1% LANT
NAP'S PUNT 9°OCTT oot £AM7 AL “INTIHA 10+ Phol 09l
PGSO 1G24 PAYA ALLAI® NATLGIC LV ULF hGGCI::

6 yanderpuye, supra note 61, Pp. 522-23.

% See generally Seabooke Stephene and John Spack; (1999), Criminal Evidence &
Procedure: The Essential Framework, (Blackstone, London).

%7 Blacks, supra note 4, p. 726.

% Hydoc Roger and Sonsteng John, (1995), Evidence, Objections and Exhibits (West
Publishing Co.), p. 77; David H. Taylor, Hearsay and the Right of Confrontation in
American Trials by Jury, accessed on 12/08/2012, Pp. 13-5.

69 PHLUT Ach& aH2E 078 OPT (d.Lld-A W&1E /0 AmNPrH NPoont LR ATL PooNG
OFTEN ANT °ONCT PA g AT8L Koo A.mPE hI°ONCT WP8% ool AaplA9° 4.9LE
CAING AT /RIS Pt A.mePd- PPN hPh 0920 V7 C1147%7 ALVPT Ad-1rE7
Yo PPPawRL® A NHVI° 114 0PN A1 I°ONCTET ANLATDI® N0 A
NG/ 2/ 2[h WiLAPoom@- 9°AAC oo®IN LANT “OHY G/ & PPAM@ PN Ad- 1T
oo A1t A1t A5 AN 990 ATRTILPT APAAU(@LI° WL DIMAY-) N0+
Y- P/ 2[R 1R 77 AL ook
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3. oohPAF TPe- Povlanlfm 1524 FCLE M AATILPCN ooPAT T L4
AgoMPP HLA PAIC:: ooOPAT TLE A®1TT ATTC A%IAPT PGS avAlf
S AAT NNl 00 Pt aonPhE TLE PoomPd 0L hhaoFé PO
N7 POATT AIBLTLD PSSO et 1 aondAE TP 9CNhe-
ALNAP GNP PovaoAdtt  P9IM7E POINIONSG  PIAARTE CTC
PANT NAooP'r A%9AP+F  POTAA: nH8% POlmb@ TPI° QNAap§e-:
Nthene®PT T 2C mNS HILS AI8A@ AoemfP  LOTAN: N16n2749°
NA“Loonnl@- 182 PN o1+ LAD- NAOVPT hhaolPr- AS ATk
AP NE 0LA PINLD NAaPVPT AdaolP NavOPAG TEE LmPPA::

4. P9°OAC aoAh9® N9°- NooOPAT TEE NA°ANCTE Tnnasrl hoold A0
NHe14 9004 Ad-1E? AAGDGIC DAAD MOE Agvl-A7 PoINLE L30T
LLPEBA IPNNS AFTTRIE P (PT OTEA MLI° Navhh OFEN +LI°
A O H4LL0T DA PIACT LFAN: (leod+AT TLEE AL 9°79° AFh,
nre8% OC 912157 (LT P0ng At FGD4 DAAeoPr  aonPd
SFAN: hHVI° OHIC F°TF Ahao P77 NS 099940 2I0L5T BFAAN::
£V 77 P9°NheT MG Po%00Ank hr T NF QAo Am? 210470

DA< AgeONG. ooOPAE TEE ooPl ATLUI° P90 MALT UBFT AT
PouGICS PAvGIC ONCLT olt .. A& Vi@ APOACTT Tandsrhs °A0-1T
POTS ALCID LONSN:: NATIS heCE 0 @B CFTT oo INBmDPTT @Le9°
LCUPTF Aovido T U OLA NATILSC P09l (71 “I0LE Nhoot Ae@” Ph7
2°Co%T NaoCy LLE FP0LYT PAD-9°::

heCe 0 @ PTLAM oo AR PTF PN EAT hét ALIPT P 2Lm0T
103 RICAICE aoAmmF NATN: PAGDLETE POINF 0N TheF PaoAdTE (A0
Pao AR NPT AAGPGCE AG avIABDF PU14.A0 ALILT GTm-:: PTI° 77 PO,
N0 2INEET  ao-p- oo PO TIANT TINGE POIPLAN 19T BI1LOAE
L LTI

4.2. 2097, (199, TINLEG TINLET Pov LT aollt hP29ao(CS
0L Nhav? A-@”

PAL N9 POLAM. PO Ph? NAco-g QAT PPIUNLAN AOA H7E avlBm- U-A+F
CUPIS I°SANTY® 69°1F PAAD- UANT POLLFANCE NG (AT oo-f HIL LI9°
PR 9% POLA@-7 A0 VAN Phoo? Ae@ /0T ATL4méT PIPCI°C A U627
P0LAA: An.h N1813 TICHA PH0A- 85 ATLA4T PNl N9 “INLE NHLTCo-
PN PA®-IC: PRTEERIS Pttt avSC PUINLSTS  WOICCT P914avT NPt
PAND haoP9° OAIC AGETS AaoTe 1IC P+20m Ya-::"

AL FNAT PPLNNTT TINLE AgvooCoo(C PA@: ool (h%Réh  chlao ¥ 70
L7117 oo bAF TEE NoomPP 9°0ACTT CovavCoo( ool ANC NP hd:: LUI°

O NATexE P/l 149(3) RS (4) AIRALITIO: NPSD- 162 AL PT4A51T 0%
ntam N7LA PAOF AN @LI° ACTPAA PThAT? MALS Po%avahk: CINLELTT 199194
NG ATLILTAN LI PONCTT AL oot

7 Taylor, supra note 68, p. 15.
72 Chang, supra note 9, p. 18.
 Ibid, p. 16.
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IPONCTT PavaeCoanC (h1av 372 3P oot 69°NCT +HLCT LOASA: A.h.h N1807
MCAA PO S5 NATL 18874 W1L100-T TINLE? PavavCavC aoNT PO 0917
PHATF  2ILAA: TCLNC &TLAT  ATLA4TET P01 0% L3N 9°0hC7
PaoaoCao(; aol't AL Ptaowlqd (WPT LINI° aondbAE TEE PoomPd oo
LLITMN: N65@M Phaldén  h1ov ¥ “YA0e  aow/lq PINLET  ovao(Coo(C
h1ao 72 3P ao it ha-:"®

A.n.h. 11968 PA%1sh &/0F AL T80T INLET PovavConC oot PACHC
ao(\9 ool A oolP7 AANEE LU9° 9°0ns L9787 hAPT N0H+C oonenT
PeET PoomPP oo PULLISAE ooVPT  hANFE NPLav  9°Covd- /0T
NFooAPAG T L PaomPP ool ao®N? TINLE PovavCoo(C oo V17 P7LTH 10>
NAPA:: PINLET Pov LT oo W02l 0°1 P04 AVP7TT AT h214AN7
Vel G FhRIHIS  FMCMED- CRLONFT  TINEE  (PLAID7  PUA 99T
N.aoOA9°) Pavd T OLNT PhtdA::"®

AAPI9° 9°0ns- 2975 htPh ane 0°La°INT 1H /0 F $C0 e&°anCrt P07
aOm TS VFMCNED- aoNPAT TP oomPd hANTF:: NaoPh9° heCe 0 -
etam °0nCrt POATTT AT8LTT 9°0Né PY1871 aolPr ool 1T AdNF: PSY°
PA%hén @/ NAAT 180F LU TNP ovaolld @£ ALCIFA:T NavbmAI®
/0t NAAT 180T AL UAT ooooHE 2T ANPICNA:: Poofovl P ovaoHF
+G24m F/NT AoNPAT TLE AaoPlN PAN aolPh avl 1T AANFE TINLSD-9°
+997, AOhPT £40 POATF Ad®-:: PONLE® %9 A787T TINEE hhel el
L N FAP g POA A?1€LT ArLavaoHE  ALIATA  LTAA: hHy @
aopm,@ 4997, WAPT POHATT ASLO AL NaoP19° CINLET oo 24T
MmLI° NovooCao(, avlt aowlt ATE CTILTARAN (@) o0, a2t AdhUPY
&40 nE/0F @B ONoeamE NF @-LP ALLT AL LUT WTE he/N T
OALLT AILITIIMND CUNE ovaoHTE 2T MNP AmPLE 1 040 h?
N779C A+CN h2ILTFA @ PHT77 71048 NAR U-B3 (exception) fhol 0ol
AT8.LPCN ALPLAT POLTA OLWPI9°E 991k 97 UA ao?QA T AANT:: (ATE
1488 AL @/ ANLAL APT 0AA €0 PFam 99048 POATT Ada-i 020,
79" 9°0S POILTY aolP'r 91LO1T ALMOPOTIC N7AT OASA: Nhlén?
10070 65 TIRAL TINLET Pav 24T ooVt TNt &t Adt Nhhd goaoCao(;
NF ALPT LTAA POLA 1CT19° &/0E ATHFA:"

NoobPMAZ® 012004 (A.kv.h) Ch%hén MPAL /0T AN A8N aoaoHF hDPI TN :
LV TINLED +9°71. aolPy NF ALWPT Neo+ATF TPE avl 21T hANT P9LA
10 DAL ATLtooARTI@ PO 0L NPAT ML ANLI® N&CLT AIAR STAA::
a7 NeoNPAT TP POUIIT  ovoolE PUIwli@  TINLED-  PULYILD-

74 States v. Burr, in Chang, ibid, p. 10.
> Ibid, p. 10-1.
7 Ibid, p.12.

" In Dutton V. Evan, under Snyder V. massachussetts the Cout stated that the mission
of the confrontation Cluase is to advance a practical concern for the accuracy of the
truth- determining process in criminal trials by assuring that ‘the trier of fact has a
satisfactory basis for evaluating the truth of the prior statement’, See Chang, ibid, p.
13.

® Chang, ibid, p. 14-5.
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ATT STAN: APPSO HFA oomT %91 CANT @7 CINLELT NP LS
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AFONVTF@- 2920 14T PRCE N oot A STherE STo-:
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6117 Pavd A 247 AF8.LAN T9TH -
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ao P\ ANNT P90 @19T an:: 0Ta2749° AN AA TINCE AdhAn &0 PO,
N0 TINEET aobir AT0NTPE AA®- POLA ACAC L+CaA::S

P09 099 “INLE Nhoo? Ae@) POATTT W28.0TF Polhta-t wot UL 2T
a9 At ANVT @ AICAI°T (V) POMNLE@- H991LrEE (A) T 91048 AAT
POLUFA® 9°ONC S/ +CN AgoaoOnC PUILTT ooP3E (o) TNLB® A-ER
a0 LA®- ooP ST @ NHWY° ool h.h.h. 12006 LY@ PL.O-HATE:
POINLE LN RTC 18(1) oowld P01, 0L oohem, IC PR UL P
aoQhAB®- +997L QAP POLLLOIM APYE RS 24@- PO1LTT hPTE g
AT PCN NLLTD ANNLAL @7 P18R7F ooHIP+ ATLTLeONTA BF@ hooy:
0% 070 POATT hdD-:: 1G240 PAN 1@ PULAAD A@C@ h9° 1t hLo-HATE
@B LS N°OACTT 71PN PSRt hant  (10£9%7F DA @g9°
AR CE) AZ°NACTT P20 hPh: AN, GA) +HLCT PPILI P KA LI° PUILTT
hP1: @@9° AgvaoOnC ¢o101L.8 hiPh a2

 Ibid, pp.15-6.

% Ibid, p. 18.

#! Minelik Alemu, (1990), Testimonial Evidence and Ethiopian Law (A.A U.F.L,
Unpublished), pp. 20-21.

%2 Don Mathias, (2006), Observations on the Hearsay Provisions of the Evidence Act
[NZ], Accessed on 13/07/2012, p 4.
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4.3.1. $29° 0HL4LT ACAC AL P+LN 2048

Nthéhé 19T avhpdh $29° A 0HLLT ACAC AL $CN PINL “INLE L7 §é
7IC ACINCE T M2INLETE APCN SFAN: INLEm hChé- FFHDT AALY® NaChC
AL A @L9° hU7 (FHPH 188 +L9° AN PPLN AT &TFAN: ACAC P40
NSCE MAT 089 NAANT P84T AhAT &F AT STAA:S® hiug® aa 182
POTEN ANLI® P& FANNC 188 APT LTAN::

v P&ONCYTE IS POATF POLeTIM  PONCT  ATRYISTTS  ATRIS
PONCTT  “INLE AAM ATLYIST A ALITT 1@ (oo L9 OHOmar?
NLE A%IPLN PULA @17 9P0hS P AT8A  AYToP IO §AD ALCT
Cotannt oo lP'r3S NG SCE b aodlA ATLYISTFA TINLST ANt 9°hhs-
PooPool P77 PIPONCTT “INLE hAM NLA PAAICC avALA ANLT® AT MS
NAE ALITo® STAA: LV U ALITI °0n mSo ¢T3LA aolP'r7
N9INLET $L£9° LA PCN CINLT “INEE 29PLN LFAA: hHVI® AA PPLm-S
NAUT ACHC PR 1TOF +ovddg, aolP? AAVT®:: -Fhéném @17 aohdAF
TeE CavmPd HLA ATLINLD: 29.21T WHFA 2INLE@ POATTF hAm-::

4.3.2. NaofNF C77& w24 AL PHOM oo NPT

SV AR L7791 oo-fP P3IL %I (TLh@NT 0Pt NZU-E P 046G
LI MI12TF AL POLAM aoIAm LT LavAndA:: (1IN aodbf LLATT AL
Ptboom oA PF a0l 0l INCE ooCo OFAP U-RF NCINLETE PO
ANF@-::% gon7e19° Pam g P38 ¢ aoHI T PR AT TFA NATLLLINTF @
hAAT TINLELTF PNAM FhndE NAPSTo- A9 SOATTFPA::Y

“UL7 PULAD PN WIE A@ ov-f@ ALCT oo fH 2IP SATET ATIChTS
ArCo ANdAL PP NICTT ACT179AT  hANT APTF OC POLLhS 1T e

B 0avr oPr eaml, 0ol S0LE 0BG 148 PU-AYE fA@- “I0LE - See for
example Raymond, op cit p. 140. According to him, hearsay evidence is now
admissible in civil proceedings, but an exclusionary rule continues to operate against
the admission of hearsay evidence in criminal trials.

eney e AR £7929%F heoan 4 Paul C. Giannelli ¢104 9°0-C o2 F0@7 & Gl : ¢
“Hearsay exceptions are based on some circumstantial guarantee of truthworthiness
that is thought to warrant admissibility notwithstanding the lack of cross-
examination, oath, and personal appearance of the declarant”. Paul C. Giannelli
(2009), Undestanding Evidence, (3™ Edition), (Mattehew Bender & Co.), p. 76.

% Menilik, supra note 81, p. 25.

% Ibid, p. 22.

¥7'S.C Sarkar, (1965), Sarkar on Evidence (11" Editioin), p. 305.
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Nhsoit A% 0L9° o480+ AT LMA: (3) ¢ToolN® W% Ad-+T
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Phaot D NAHNE OHAeef@ U3 DAThSOID: 778 24 A18P7T SmMNPA:
(5) °HIN “IS®F M 74-@ PFAool +I0C aolPT AAVF: 6) PI°HIN 24-@ (bl
aw/lF ANSOT SN (7) Poonm® 9°78 T 0LI° oo lnmm- PFHIENT U
PaoINB®F AD'1TT LAGOIPT PO1LovAN T aolPF CANTIC::

4.3.3. ?99F G@- av72Asm, (Dying declaration)

COLT A@- ooAm, AL A@- N9°T A4 AL IPS PULGILDT PO POLaopnl 1o
aAmD- CAOCDT T NI B9 LCLT PULLeAL AdhPY £Lh (142
PG T hNhCI® 1 POTEA) NNL 091 9INLEYT HP0LY T Adm:P2 N9°ES N9k
N1t avhhd PNd V7iE aoSC AdNT::%

977 O fantam- £CLT PULA®- UL Lh@P@-7 I hahta 1T OC
TP VTR PNTO7 OB 2T v 0900 AP 2T USRS 2ET P10 T o
POE 9PNt haoidk 4T AALIS VLA oo 17 AT PA@-9°:Y POt
avpen, FNLETE POATT T4 HIE NI A4e AL LAD A@ TICT?
PINEPA T ASLD BN oA Nahdho-deT POAM®- aoPF hdNT::
PULOM@ avAem, NN (99 AL avaor/lA49° PANTFY®: hHV9° AA 20T «CL N
MLPCN CC APOACTT N ooP? AdNT:S 2V P99F OG- ao9aem, PO-AYT?
ATBLTY POLLLIM ooty Pob®- (@ ATk 90T (P10 188 AL ALPTI°

% Ibid.

% Menilik, supra note 81, p. 23.

% Sarkar, supra note 87.

*! See Giannelli, supra note 84, p. 78.
2 Ibid, p. 21.

9 Sarkar, supra note 87, p. 354.

% aeAt NETC 14 PEmen: 1% 37
%, heyo-
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ATLILAANG ATE LOPDI9° 10T 19L.a0ahT A7L918PT @1avFAc:

5. 207, 07 108 VAN A

5.1. ¢ONA A AR QUCETS POl 071 “INLE 1.8

N'ALA A@ ¢h7 2CHT “C0l 091l L70° NAdA PN N9 TINLE Navw/ok
POATF AA@-: AZPAAE NADTARE PN9Y AL TINLE PRI T Ada-:Y U-F AFE,
NALA Ae@” €h? 2C%T 0ANCD 0% 28 ¢+L1119° P 194 11C “17+
POT2L-A: 2INLE N9°F U aoANAN AT8ANF @R9° ATL 1IC 02908
APCN POUTAD 9°7 9°7 UsPT7 AL9A AT POLLINNIC POINLE L7
PAIC:: LUIC PPI POLPCAATT 9INLE (9910 PavavCovCs A1t o9
2% LANT 8% 1ANTES Oh? AP TS AL PA®- NAgo-f oo 1@
NAII°E NOTEA 188 85 NTIST@9° ooyl k7 A%1L21T POLTFAT TI0LS
SENAA: FNANY® PINEET NECE W @NT PovavCovCs NATINLED- Paom T
0L hA@-: NAII® POl 091 9INLE NINLEY T hedN POAYT AT8AD- OUS T
£GA:® APPA  ALIIC MHooSP  ‘AGLA  A@” AICT “I0LE  ¢7170A L7
(exclusionary rule) 071 NAAAD: P91 071 “INLE PO-ATT haw-:*°

NECav75 044708 POINGE PO-ATT L30T AN £A- OLI° hi9 it PA-9° 29hT
SFAN: ALVY® eoLliviat MR SPCOAA:: NPL7Le PINLE Pooh ol 18T
AhHN QAL ooy 10 (A7L ooHIM 0T eHatb17 TINEELT AchN IAX
1 Vs avavCavd. GHFTm7T £99.910 N +LCT LMASA: NATHY AICT
P09 09 29048 Noow it PO-ATTE LAD- “INLE 1o U-ATFD- 9°n70T 9°0nCT
P.MétS PULmMeRt NS/ ATE NATLE® Fhénéd @17 MNP A8 @17
POLLLANT  URd PAYC: NooP19°  PANCHIFT@ (LI ALAhRrE ®LI°
OTHEE “ASA7 NACLPTE 209D 0917 A/ S7°CT ALLCTI° %99 PNAm
LUGA::

°hns  PICNNCTT AT ANT PhEldLm ALPT €0ET7T mNe o /0t
ACLmeP@ TLE PCLAMD- 9°AT NHhéném @17 +P@-9° Po1L+CANTS G090
POILELT QAT NN, 191 L7 aowlqt PATT PAAD: “INLE F9°C NhHA &
NG/ AT8T7IC POTAN: G/0E9° I°0NGT PN ATLMLE PA NPA ALWPT PS PS
TOTT 0%IMPAN  LooHINA: hH.L9° POLN2D. “INLB@7 heTHE oINLE OC
N°I2AC  S5@- 1IN, 10 PoL0A@7 ANt LAMPA:  POHE®S  Poaoghlio-
e NChF AT2T A2L9U0%%000F N'ANA A@” hD? 2C%T hiL ‘havy
Ae@’ BS (PherT ST AnA) QAo PaCl. 0ol PaCYT L30T AA AT8A

%% 2y, -

°7 Alistair, Rosalind and Bruce (2000), SCOTS LAW for Journalists (7" ed)

% Jean-Marc Baisus, (2002), Common V. Continenetal, A reaction to Mr. Evan
Whitton’s 1998 Murdoch Law School Adress, p. 12.

% Jeremy A. Blumenthal (2001), “Shedding Some Light on Calls for Hearsay Reform:
Civil Law Hearsay Rules in Historical and Modern Perspective”, 13 Pace Int,I L.Rev.

93 Avalable at: <http://digitalcommons.pace.edu/voll3/iss1/3> Accessed on
11/08/12, p. 94.
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190 313, hepy-

%! Blumenthal, supra note 99, p. 100.

12 1bid, p. 190.

19 1t was interpreted as the precedence of personal evidence (witnesses, experts) over
documentary evidence and this related to the “best evidence rule”. Michael

Bahlander “Basic Concepts of German Criminal Procedure- An Introduction”
Durham Law Review online vol. 1. Accessed on 11/08/2012, p. 20-1.
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1% Blumenthal, supra note 99, p. 190.

1% 1bid, pp. 110-11.

1% 1bid, p. 112.

17 1bid, p. 113.

1% Damaska in Blumenthal, supra note 99, p. 114.
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